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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HICKORY WATERVIEW ESTATES HOA, INC.

STATE OF TEXAS §
§ EKNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF DENTON §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
Hickory Waterview Estates {as may be amended from time to time, the “Declaration”™) is made
by CTMGT Hickory Creek 13, LLC, a Texas limited hability company ("Declarant™).

WITNESSETH:

Declarant, as the owner of the real property descnibed in Exhibit A, infends by recording
this Dieclaration in the Official Public Records of Denton County, Texas, to create a general plan
of development for a single-family home planned community known as Waterview Hstates. This
Beclaration provides for the overall development, administration, maintenance, and preservaiion
of the real property now and hereafler comprising the Property (as hereinafier defiped). An
integral part of the development plan is the creation of Hickory Waterview Estates HOA, Inc., a
Texas non-profit corporation whose members shall be all owners of real property subject to this
Declaration, t¢ own, operale, and/or mainigin various common arcas and commumnity
improvements and to administer and enforce the covenants, conditions, restrictions, and
easements set forth in this Declaration.

anct any additional property which is subjected to this Declaration in the future in accordance
with Article XIV of this Declaration, shall be owned. conveyed, used, occupied and otherwise
encuntbered subject to this Declaration, which shall run with the title to such property. This
Declaration shall be binding upon all Persons having any right, title, or interest in any portion of
the Property, their heirs, successors, successors-in-title, and assigns.

ARTICLE ]
DEFINTTIONS

The terms used in this Declaration are intended to have their normal, commonly
understood definitions, unless otherwise specified.  In order (o minimize repetition, avoid
contusion, and explain key concepts, some ferms arc capitalized to indicate they have special
definitions. Whenever used in capitalized form, those terms have the following meanings:

{a)  “Architestinsl Control Committee” andfor “ACE” shall mean and refer 1o the

architectural review body for the Property, as described in Article [IL

(b “Associstion” shall mean and refer io Hickory Waterview Estates HOA, Inc, a

which shall have the right to enforce this Declaration.
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{c) “Board of Directors” or “"Board” shall mean and refer to the body selected as
provided in the Bylaws, being responsible for the general governance and adminisiration of the
Assoctation and this Declaration. The initial Beard shall be those individuals set forth in the
Certificate of Formation and, during the time of Declarant control, the Declarant has the
sole right to appoint and remove all Directors {o ¢the Beard. The power and duties of the
Board may, at the dizcretion of the Declarant, be Hmited to certain power and duties as set
forth in the Bylaws.

(& “Huilder” shall mean and refer to any person or entity who has acguired a Lot or
Lots for the purpose of constructing a residence thereon for later sale to consumers.

{e) “Bylaws” shall mean and refer o the Bylaws of Hickory Waterview Estates
HOA, Inc. approved by the Board of Directors, as may be amended from time to time,

()  “Commeon Propertics” shall mean all real property (including improvements
thereon} now or hereafter owned, leased or controlled by the Association, or o which the
Association holds possessory or use rights, {or the common use and enfoyment of the Owners
(hereinafier defined) including, but not limited to such property which may be: {1} conveved to
the Association in fee simple title, (3i) leased fo the Association, (it} landscape or maintenance
easements granted or dedicated to the Association by plat or other written Instrument. (iv)
retention ponds within the Property, and {vi} any other real property or impmvemem the
Absocmhon at the sole discretion of the Board, decides 1o maintain, The Declarant iy under no

. ' wide common elnmenes or ggrws. Membership i the
ssociation amf nayarenl of assesseents are pronlatory end gre nol coniingent gpon he

gxistence of or construciion of any commion slement or grenity.

(g)  “Conmnunity-Wide Standard” shall mean the standard of conduct, maintenance
and appearance, including landscaping, generally prevailing throughout the Propenty or the
minimum standards established pursuant to the Design Guidelines attached hereto as Exhibit B,
Rules and Board resolutions, whichever is the highest standard. Declarant initially shall
establish such standard. The Association, through i1s Board, shall ensure that the Community-
Wide Swandard established bv the Declaration for the Property shall continue after the
termination or expiration of the Class B membership. The Community-Wide Standard may
contain objective clements, such as specific lawn or house maintenance requircments, and
subjective eloments, such as matters subject to the Board's discretion. The Commumnity-Wide
Standard may or may not be in wiiting The Community-Wide Standard may evolve as
development progresses and as the Property changes. The Community-Wide Standard shall not
{21l below the level established for the Property as of the date the Class B membership terminales
or expires.

{h) “County” shall mean and refer to Denton County, Texas.

(1} “‘Dwiamm shall mean and refer te not only CTMGT Hickory Creek 13, LLC, a

Texas limited liability company, but also any successor, alternate or additional Declarant as
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appointed by CTMGT Hickory Creek 13, LLC, as successor, alternate or additional Declarant by
written insteument, filed of record in the office of the County Clerk, specifically setting forth that
such successor, alternate or additional Declarant is to have, in whole or in part, together with
CTMGT Hickory Creele 13, LLC, the Declarant’s rights, duties, obligations and responsibilities
for all or a specific portion or Phase of the Property. The term “Declarant” shall not include any
person or entity that purchases a Lot from Declarant unless such purchaser is specifically
assigned, by a separate recorded instrument, some or all of the Declarant’s rights under this
Declaration as to the conveyed propesty.

3 “Design Guidelines” shall mean and refer to the design standards and puidelines
adopted by the Declarant, as may be amended in sccordance with Article [, representing the
minimum specifications for the construction of all residences, additions to such residences, and
other improvements associated with each residence including, without limitation, other structures
or improvements located on a residential Lot, and the minimum requirements for landscaping to
be installed and maintained on each Lot. The Design Guidelines are an integral part of this

Beclaration and the development plan of Watcrview Esiates, The initial Design Guidelines

are attached hereto as Exhibit B. All Builders and prospective Owners or those desirous of
constructing a residence on a Lot are strongly encouraged to obiain a current copy of the Design
Guidelines prior to preparing plans and specifications for submiussion to the Reviewer for
appreval. Homes construcied in the subdivision are subject to city of Hickory Creek ordinance
nomber 2312-09-693, Builders should be familiar with this ordinance prior to construction.

{k) “Fiaal Pl shall mean, initially, the map or plat of Waterview Estates, filed and
recorded in the Plat Records of Denton County, Texas, and any future recorded subdivision maps
or plats covering additional real property made subject to this Declaration, as such Final Plats

may be amended from time to fime.

{1} “Lot” shall mean and refer to any one (1) of the enumerated plots or tracts of land

shewn upon a Final Plat, and “Lots” shall mean and refer to more than one (1) of same.

(m)  “Member” shall mean and refer to a member of the Assoctation, as described in
Article Vil

{n}  “Owner” shall mean and refer 1o each and every person or business entity
{whether one or more), including Declarant {so long as applicable) and Builder, that i3 g record
owmer of a fee or undivided fee interest in any Lot; provided, however, that (i} the term “Cwmer”
ot “Cwners” shall not include any person or entity who holds a bona fide lien or interest ina Lot
as security merely for the performance of an obligation (specifically including, but not hnuted to,
any morigagee or trustee under a morigage or deed of trust) unless and untif such mortgages,
beneficiary or trustee has acquired title to such Lot pursuani to foreclosure or any proceeding in
lieu thercoft and (i1} with respect fo any malter requiring the vote, consent, approval or other
action of an Owner, cach Lot shall be entitled to only one (1) vote except as provided for in
Sectionn 8.2 and Section 15.6 hercin. Every Owner becomes a member of the Association;
membership 15 mandatory.
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{0} “Phase” shall mean and refer to each separately developed residential area or
addition as set forth and more fully described on a Final Plat depicting real properiy that has
been subjected 1o the Declaration,

) “Walerview Bslatey” or “Property” shall mean and refer fo the real property
described on Bxiibit A, any improvements now or hercafier sitnated thereon, and any and all

additional real property {and the improvements thereon) which Declarant hereafter subjects to
this Beclaration, in accordance with Article X1V hereofl

(G} “Steeet Trep Guidelines™ if applicable, shall mean and refer to the requirements
for the installation, maintenance and replacement of trees and other landseaping on each Lot and
within the Property, including a detailed list of approved trees and landscaping for Waterview
Estates, as may be adopted by the Declarant and as may be amended in accordance with Article

[HR

(0 “Supplemeniad  Declarstion™  shall mean 2 recorded  instrument  which
accomplishes one or more of the following purposes: (i) subjects additional real property to this
Declaration, or (it} imposes, expressly or by reference, additional restrictions, covenanis,
easements and/or righis and obligations on the land described.

AHRTICLE I}
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 2.1 Residential Use

The Property shall be used for single-family residential purposes and home office only.
No building or other structure shall be erected, altered, placed or permitied to remain on any Lot
other than one {1} detached single-famaly resadence per Lot, which residenge may not exceed
three (3} stories in height, and a private garage as provided below. Any building or structure to
be placed or constructed on a Lot is subject o approval in writing by the Reviewer under Article
118

Section 2.2 Sinsle-Family Use,

Each residence may be occupied only by persons living and cooking fogether as a single
housekeeping unit, together with any household employees. Except for families consisting of
persons related by blood, adoption, or marriage, no more than iwe persons per bedroom may
acoupy the same dwelling on a regular and consistent basis,

Section 2.3 Uarage Réguired.

=8
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Hach residence shall have a minimum of a two car enclosed garage and shall conform to
the requirements set forth in the Design Guidelings. The garage shall conform in design and
materials with the main struciure,

All driveways shall be surfaced with concrete. The use of any other material or the use of
color variations or designs in driveways is subject to writien approval of the ACC. Widening of
driveways shall be subject to writien approval of the ACC.

Section 2.5 Llses Specifically Probibited.

{a) No temporary dwelling, shop, storage building, trailer or mobile home of any kind
or any inprovement of a temporary character shall be permitted on any Lot withowt the express
wiitten consent of the Architectural Review Committece except (i) dog houses and small
greenhouses.  Structures such as play scapes, play sets, or play houses, frampolines,
gazehos, pergolas, patios and buildings for siorage of lawn maintenanee equipment must

receive prior written spproval of ‘the AUC before being placed or evected on a Lot in

accordance with Article 111 Play scapes or play geis may not exeeed more than twe (33 foit

in height over the top of 8 fence fine. No part of any such struciure shall be visible from

conceaiad from the view of an

any front street ov the front and side sivests of residences located on a corner Lot or major
thorouehiare. Lots that back ap io or have greenbelts or openspaces localed on the sides of
their lot may have greater or less resfrictive requirements based on lot location. Consideration
shall be on a case by case basis at the sole discretion of the Declarant, the Board, or the ACC.
The Builder or contracior may have temporary improvements (such as a sales office and/or
construction failer) on a given Lot dwring construction of the residence on that Lot or on a
different Lot as agreed to between the Builder or contractor and Declarant and/or as otherwise
sct out in the Design Guidelines. No building material of any kind or character shall be placed or
stored upon the Property until the Owner thersof i3 ready {o commence construction of
improvements, and then such material shall be placed within the property lines of the Lot upon
which the improvements are to be erected.

{b} Except as otherwise provided in this Section, no vehicle may be parked or left
upon any portion of a Lot excepl in a garage or on a driveway. Except as provided below, the
following vehicles may not be parked on any street within Hickory Waterview Estates and may
be parked only n an enclosed garage or on a driveway which is accessed by an alley (provided
there is at least one {1} additional space cutside of the garage for parking in the rear of the Lot
and provided such vehicles are twenty feet (209 or less in length): recreational vehicles, mobile
homes, trailers, campers, stored vehicles, trucks with tonnage in excess of one (1} ton,
commercial vehicles (Gneluding all vehicles with commercial leftering or logos), and unlicensed
or inoperable vehicles,  “Sporis utility vehicles” and “mini-vans” (as such vehicles are
commmonly referred 10, as defetmined in the Board’s discretion} and piek-up trucks without
commercial wr1tmg or logos shall be treated as automobiles and may be parked outside of
enclosed garages. Boaty may be kept or stored in a side or rear yard on g Lot i completely
c steeet {other thag an slley). This Section shall not apply to
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parking, for purposes of emergency vehicle repairs or to consfruciion, service, and delivery
vechicles for periods necessary to perform the services or make a delivery. Notwithstanding the
above, for purposes of cleaning, loading, usloading [for a period of 24 hours prior (o departure
and upon return from a trip], and short-term and visitor parking, any vehicle may be parked
cutside of an encloscd garage femporarily and irregularly to accommodate such use, The Board,
in its discretion, may enact additional rules governing such temporary, irregular use or, in the
absence of specific rules, shall have discretion in determining what constitutes permissible
parking under such circumsiances.  As used in this Section, the term “vehicles” inchudes,
without limitation, autormnobiles, trucks, boais, trailers, motorcycles, campers, vans, jet skis, and
other recreational vehicles.

{¢) No vehicle of anv size which transports flammable or explosive cargo may be
kept or parked on the Property al any time, except for use by or on behalf of Declarant in
connection with the development of the Property or by a builder or contractor in connection with
the construction of improvements on a Lot.

{d}  No animals or livestock of any kind shall be raised, bred or kept on the Property
for commercial purposes or for food. Dogs, cats or other household pets may be kept for the
purpese of providing companionship for the private family; however, theose pets which are
permitted o roam free. or, in the sole diseretion of the Bonrd, constitute 2 nuisance to the.
pecupants of other };ats shall be removed upoen request of the Board. Pet nuisance shall be
considered a violation of these Covenants, Conditions and Restrictions and shall be subject to the
notice and fining rules and regulations of the Associstion. If the pet owner fails o honor such
request, the Board may, at 1t sole discretion, remove or otherwise provide for the removal of the
pet. Notwithstanding anything contained herein to the contrary, the Board in s sole discretion
and without incurring any further duty or obligation to owners and oceupants within the Property
may decide to take no action and refer complaining parties to the appropriate mumicipal or
governmental authorities for handling and final disposition. Pets shall be kept on a leash or
ntherwise confined inside a fenced area whenever outside the dwelling Pets shall be
registered, licensed and inoculated as required by law and must be properly tagged for
identification. Ii 1s the Owner's responsibility to keep the front of their Lot clean and free of pet
debris and to pick up and properly dispose of their pet’s wasie wherever deposited.
Notwithstanding anything seemingily herein to the conirary, no more than three (3} houschold
pets will be permitted on each Lot

(e} No Lot or other area on the Property shall be used as a dumping ground for
robbish or a sife for the accumulation of unsightly materials of any kind, including, without
limitaion broken or rusty equipment, disassembled or inoperative cars, other vehicles or
discarded appliances and furniture. Trash, garbage or other waste shall be kept in sanitary
containers. All incinerators or other equipment for the storage or other disposal of such materig!
shall be kept in clean and sanitary condition. Materials incident (o construction of improvements
may be stored on Lots during construction 30 long as construction progresses without undue
delay.
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() Mo air-conditioning apparatus shall be mstalled on the ground in front of 5
residence. No air-conditioning apparatus shall be attached to any wall or window of a residence.
All air-conditioning equipment must be installed in the rear yard or on the side yard.

{g}  The erection, construction, placement or installation of any television, radio or
other electronic tower, serial, antenna, sateflite dish or device of any type for the reception or
transmission of radio or television broadeast signals or other means of communteation upon a
Lot or upon any improvement thereon is prohibited, except that this prohibition shall not apply to
those antennae specifically covered by 47 CFR. Part 1, Subpart 8, Section 1.4000 (or any
successor provision) promulgated under the Telecommumications Act of 1996, as amended from
time to tune. The Board shall be empowered to adopt rules governing the types of antennae that
are permissible hereunder and establishing reasonable, non-discrivainatory resirictions relating to
safety, location and maintenance of antennae,

To the extent that reception of an acceptable signal would not be impaired or the cost of
installation would not be unreasonably incressed, an antgnna permissible pursuant to the
Declaration or the rules of the Association may only be installed in a side or rear yard location,
not visible from the street or neighboring property, and integrated with the dwelling and
summounding landscape., Antennae shall be installed in compliance with all state and local laws
and regulations, including zoning, land-use and building regulations.

{hy  No Lot or improvement thereon shall be used for commercial or manufacturing
purposes of any kind other than a smail home office. Nothing in this subparagraph shall prohibit
a builder’s use of a residence as a sales office unti] such builder’s 1asi residence on the Property
is sobd and closed. Nothing in this subparagraph shall prohibit an Owner’s use of a residence for
quiet, inoifensive activites such as a small home office, ttoring or giving lessons such as art or
music, so long as such activilies are consistent with the residential character of the Property, do
not constituic a nuisance, or a hazardous or offensive use, or threaten the security or safety of
others within the Property, as determined in the Board's disoretion, and do not materially
imnecrease the number of cars parked on the street.

(1} No fence, wall, bedge or shrub planting which obstructs sight ines at elevations
between three feet {3') and six feet (6" above the roadway shall be placed or permitted to remain
on any cormner Lot within the triangular arca formed by the sirect right-of-way Hines and a line
connecting them at points ten feet (14%) from the intersection of the strest right-of-way lines, o,
i1 the case of a rounded propetty corner, from the intersection of the street right-ofsway lines as
extended. The same sighi-line limitations shall apply on any Lot within ten (10} feet from the
mtersection of a street right-of-way line with the edge of a private driveway or alley pavernent.
No tree shall be permitied {0 remain within such distance of such intersections unless the foliage
Iine 15 maintained at 2 minirum of nine (9) feet above grade or a sufficient height to prevent
obstruction of such sight linez,

{i} Except for dog houses and small greenhouses, no building previously constructed
elsewhere shall be moved onto any Lof, it being the intention that only new construction be
placed and erected thercon. Other structures such as play scapes, play sets, play houses,
trampolines, gazebos, pergolas and storage sheds for storing lawn maintenance equipment shall
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require the express written permission of the Architectual Review Commitiee before being
placed on a Lot as described in 2.5(a} above.

{k} No sign of any kind shall be displayed to the public view on any Lot, except: (i}
political signs which may be placed on the Lot ne earlier than six (6) weeks prior to an election
and which must be removed within two (2) weeks after the election for which such sign is
displayed; (i) one (1) professional security service sign of not more than one sguare foot; (Jil)
one (1} sign of not move than five square feet advertising the property for rent or sale during any
period that the Lot actually is for rent or sale; or (iv) signs used by a Builder to advertise the
Property during the construction and sales period, each of which shall, in any event, comply with
all statutes, laws or ordinances governing same. The Board of Directors or its agents shall have
the right to remove any sign, billboard or other advertising struciure that does not comply with
the above, and in so deing shall not be subject to any liability for trespass or otherwise in
conpection with such removal.

1 Clothes lines and the drying of clothes in public view are prohibited.

{my  Wood used for fireplace, barbeque, or other use must be stacked neatly and
screened from public view. The Owner is responsible for ensuring that such wood stack is kept
free of rodents.

(ny  No Owner shall perform, fail to perform, or permit anything to be done or not
done on such Owner’s Lot which would violate any laws, statutes, ordinances or regulations of
any kind or character,

The total air-conditioned living area of the main residential structore constructed on each
Lot, as measured to the outside of exterior walls but exclusive of open porches, garages, patios
and detached accessory buildings, shall be in accordance with the City of Hickory Creek Zoning
and Subdivision Regulations but in no event shall be less than 1,500 square feet for a {50) fifty
foot wide Lot and not less than 1,800 square feet for a {60) sixty foot wide Lot.

Section 2.7 Fences and Walls.

Any fence or wall must be constructed of masonry, brick, weod, or other maierial
approved by the Declarant or the ACC. No chain link fences are permitied excepi on the
Common Properiies or any school property. No fence or wall shall be permitted to extend neazer
t0 any street than the front of any residence. However, all side vard fencing on corner Lots shall
run parallel to the curb and may be placed no nearer than five teet (57 inside the side Lot line and
shall not extend beyond a point of {ive feet (57) behind the front of the residence on that side.
Fences or walls ercoted by Declarant shall become the property of the Owner of the Lot on
which the same are erecied and as such shall be muintained and repaired by such Owner except
ag is provided in Article IV and Article [X. Any fence or portion thereof that faces a public
street shadl be so constructed so that all structural members and posts will be on the side of the
fence facing away from the street so that they are not visible from any strect. Ne portion of any
fence shall extend more than eight feet (8') in height without the express written permission

i



Doc-26768

of the ACC. Fallen panels, broken or missing pickets, leans, fading and chipping or pealing
paint or any deterioration musi be promptly repaired or replaced.

it R

The building materials to be used for each residence and other structure must conform to
the requirernents set out in the Pesign Ouidelines attached hereto as Exhibit B. Allowed roofing
miateriale shall be set forth exclusively in the Design Guidelines. The color of rooting shall be
consistent throughout Hickory Waterview Estates and shall otherwise conform to the Design
(aidefines. The exterior of homes in Hickory Waterview Estates must be kept o good condition
at all times. The roofs must be maintained in good condition, missing shingles and/or tiles or
roofing material that [1fts or bows must be promptly repaired.

Yection 2.9 Mailboxes and Address Blocks.

Mailboxes shall be standardized throughout Hickory Waterview Estates and shail be
constructed in accordance with the Design Guidelines. An address block shall be instalied on the
front facade or mailbox of each residence. Mailbox construction shall be brick and the condition
of the maitbox maintained in good condition at all times.

Section 2.10 Landscaping.

FEach Builder of a residence upon each Lot shall, upon or before the first occupancy of a
house, sod grass in the front and sidevards, plant the minimum size and number of trees and
minimum size and number of shrubs in the front yard against the foundation of the house as
required by either the Design Guidelines, The City of Hickory Cregk or the Street Tree
{ruidelines. Thereafter, each Owner of a Lot shall have the responsibility to properly maintain
such trees and landscaping and, if necessary, shall replace such trees or lamndscaping in
accordance with the Design Guidelines, City of Hickory Creek and Street Tree Guidelines. The
Declarant and/or the Association shall have the right but not the obligation, (0 be exercised al its
sole option, to remove and replace dead trees and landscaping and charge the cosis thereof to the
Owner’s account as a special individual assessment under Section 10.7 below. Grass may not
grow or be maintained at a height of more than three inches (37). Lawns, planting beds and tree
wells should be kept free of weeds.

In addition to any regquirements set forth in this Declaration, all Owners are
reguired to comply with the Design Guidelines amd Street Tree Guidelines in the
construction of improvements within the Preperty and the mstaliation, maintenance and
replacement of frees and landscaping within the Property.

ARTICLE Il
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ARCHITECTURAL CONTROL

Seciion 3.1 Review Authority.

(a}  Genergl. Declarant and the Association will, in all likelthood engage the serviees
of third-party professionals imcliding architects, engineers, or other persons to perform and
administer the submission, review and inspection process which may be requivred or necessary
under this Axticle, Declarant reserves the right to implement and enforce additional application,
permitling, review, festing and inspection requirements and procedures not cordained hercin
refating to national or uniform codes pertaining to building, electrical, phumbing and any other

aspect of construction or development as deemed necessary by Declarant.

(by  Doclirant. Declarant shall have exclusive suthority to administer, review and
act upon all applications for archifectural and other mprovements within the Property
unti! sll planped Lots bave been conveyed fo persons other than Declarant or a Builder and
have been improved with a dwelling for which a certificate of occupancy has been issued,
onless Declarant eariier terminates its rights in a recorded instrament. Declarant may
designate or engage one OF more persens or ¢ntities to act on iis behalf with respect to some or
all matters coming within the purview of this Article I, In reviewing and acting upon any
request for approval, Declarant or s designee act solely in Declarant’s interest and owe no duty
to any other persen. Declarant is not required to hold meetings or keep minutes relating to its
review under this Asticle,

Declarant may from time to time delegate or assign all or any portion of ifs rights under
this Article o any other person, entity or commities, including the Architectural Conirol
Committee. Any such delegation shall be in writing, shall specify the delegated rosponsibilitics,
and shall be subject 1o (i) Declavant’s right to revoke such delegation at any time and reassume
its prior jurisdiction, and (i} Declarant’s right to veto any decision which it defermines, in its
discretion, (o be nappropiate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of other entities shall be limited to such matiers as Declarant
specifically delegates.

(¢}  Architectural Control Committee.  Upon Declarant’s delegation or upon
expiration or ternmnation of Declarant’s rights under this Anticle, the Association, acting through
the ACC, shall assume jurisdiction over architectural matters. The ACC shall consist of at leasi
three persons. Members of the ACC need not be Members of the Association or representatives
of Members, and may, but need not, include architects, engineers, or similar professionals, who
may be compensated in such manner and amount, if any, as the Board may establish. The ACC
members shall be designated, shall serve, and may be removed and replaced in the Board’s
discretion.

For so long as Declarant owas any pottion of the Property (and unless the Declarant
notifies the ACC in writing to the conirary), the ACC shall notify Declarant in writing, no less
than thirteen {13} business days prior to communicating any action {i.e., approval, partial
approval, or disapproval)} it intends to take under this Article. A copy of the application and any
additional information that Declarant may require shall accompany the notice. During such time,
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Declarant shall have the right, in its sole and absolute discretion, to velo any ACC action;
provided, Declarant’s right to veto must be exercised within ten (1) business days after it
receives notice of the ACC’s proposed action. The party submifting the plans for approval shal
not be notified of the ACC s proposed action until after Beclarant’s right to veto has expired.

The Board may create and appoint subcommiitees of the ACC. Subcommittess may be
established to preside over particular areas of review {(e.g, landscape plans) and shall be
governed by procedures the Board or the ACC may establish. Any subcommittee’s actions are
subjest to review and approval by Declarani, for as long as Declatant may review the ACCs
decisions, and the ACC, Notwithsianding the above, neither the ACC nor Declarant shall be
obligated to review all actions of any subcommittee, and the failure to take action in any instance
shall not be a waiver of the right to act in the future.

Unless and until such time as Declarant delepates any of is reserved rights to the ACC or

Dreclarani’s richis under ihis Acticke espire_or terminmie, ihe Association shall bave no

Hachsdhiction ever architectural matiers.

{d) Reviewee. The eniity having jurisdiction in & particular case, whether Declarant
or its designes or the ACC, shall be referred 1o as the “Reviewer”,

(e}  Fees Assistance. The Reviewer may establish and charge reasonable fees for its
review of applications and shall require that such fees be paid in advance, If such fees or
charges, including those set forth under Section 3.3 below, are not paid in advance, the Reviewer
shall have no obligation whatsocever 10 review any such related application. Such fees may
include the reasonable costs incurred in having any application reviewed by archiiects, engineers,
or other professionals.  The Board may include the compensation of such persons in the
Association’s annual operating budgel.

Section 3.2 Roviow Requirements.

Mo building, wall, pool or other structure {except fences) shall be commenced, erected,
instalied. placed, or subsiantially altered on any Lot, nor shall any exterior palnting {other than
repainting a structure the same or similar color} of, exterior addition to, or substantial alteration
of, such liems be made until all plans and specifications and a plot plan have been submitted fo
and approved in writing by the Reviewer.

The Reviewer is authorized and empowered to consider and review any and all aspects of
construction and landscaping which may, i the reasonable opiion of the Reviewer, adversely
affect the Hiving enjoyment of one (1) or more Owners or the general value of the Property.

In reviewing cash subntission. the Revicwse mav consider any factors i desrns. relovant,
mehuding: without Hmitation, barmony -of the propused exterior desion with Surrounding
g, and envimnmcnt i}m:isians Y. be‘ "basm on axrei

¥ -aesthet‘i; camuiwatmn .

mm VALY 8% {0 thc &imzmhiim and*‘m attr&cnwms& of Pﬁﬂ&buiﬁl 3mnm\fcmm?‘.b The Rcm.vvcr
shall have the sole diseretion to make final. conclusive, and bmdang determinations on matters of
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aesthetio judemint and such determunations are not subled! to judiclal roview so long as they are
made in good faith dnd i accordance with the required troceduies.

Rection 3.3 Procedurs for-Appreval.

PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION BY ANY PERSON
OR ENTITY, THE BUILDER SHALL OBTAIN FROM THE REVIEWER A BUILDING
PERMIT AND SHALL PAY, IN ADVANCE, ANY RELATED INSPECTION FEES AND
FELES OWING OR TO BE OWED AS DETERMINED BY THE REVIEWER. THIS
REQUIREMENT NOT ONLY APPLIES TO ORIGINAL CONSTRUCTION BUT TO POOL
INSTALLATIONS, MODIFICATIONS OR ADDITIONS TO EXISTING STRUCUTURES OF
IMPROVEMENTS. FAILURE TO OBTAIN SUCH PERMIT OR PAY SUCH FEES PRIOR
TO INITIATION OF CONSTRUCTION SHALL BE CAUSE FOR THE REVIEWER OR THE
ASSOCIATION TO REQUEST AND OBTAIN EMERGENCY TEMPORARY RELIEF TO
RESTRAIN ALL ASPECTS OF CONSTRUCTION.

In addition to the foregoing requirement, final plans and specifications shall be submitted
in duplicate by certified mail, retormn receipt requested or hand delivery to the Reviewer, The
plans and specifications shall show the nature, kind, shape, height, materials and location of al}
landscaping and improvements. The application shall specify in writing any requested variances
from the requiremenis set forth in this Declaration, the Design Guidelines, the Street Tree
CGurdelines or any Community-Wide Standard.  The Reviewer is authorized to request the
submission of samples of proposed construction materials and such other information as they
reasonably deem necessary to make thewr determinztion. At such time as the plans and
spectfications meet the approval of the Reviewer, one complete set of plans and specifications
will be retained by the Association, for up to three (3) vears only, and the other complete set of
plans shall be marked “Approved”, signed by a representative of the Reviewer and returned to
the Lot Owner or his designated representative. 1 disapproved by the Reviewer, one set of such
plans shall be returned marked “Disapproved” and shall be accompanied by a reasonable
statement of the reasons for disapproval, which staternent shall be signed by a representative of
the Reviewer. Any modification of the approved set of plans and specifications must again be
submiiied to the Reviewer for its approval. The Reviewer's approval or disapproval, as required
herein, shall be in writing. Any reliance upon 2 verbal approval of any plans by the Reviewer
shall be wholly unjustitied, at the risk of the Lot Ovwner and subject to any subsequent or
otherwise conflicting written response by the Reviewer.

If the Reviewer fails fo approve or disaspprove any such plans and specifications or
medification_therete within_thivty (30) business davs after the date of submission of alf
information the Heviewer reguires, the submission shall be deemed to have bheen
disapuroved. Any Builder who is constructing residences on multiple Lots shall have the option
of submitting a master set of final plans and specifications for all of the residences it intends to
construci within the Property o the Reviewer in accordance with the provisions of this
paragraph. Once the masier set of plans has been approved, the Builder shall be allowed to
consirct residences in ageordance with such approved plans and o further submitials shall be
required unless material deviations have been made to such approved plans.
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The Reviewer may, but is not obligated to, permit or require that plans be submitted or
considered tn stages, in which case, a final deciston shall not be required uniil atter the final,
required submission stage. As part of any approval, the Reviewer may require that construction
in accordance with approved plans commence within a specified time period. I construction
does not commence within the required penod, the approval shall expire and the Owner must
reapply for approval before commencing any activities. Once commenced, construction must be
diligently pursued to corpletion. Al construction work shall be completed within one (1) year
of commmencement unless otherwise speeified in the notice of approval or the Design Guidelines,
or unless the Reviewer, in ils discretion, grants an extension in writing. I approved work is not
completed within the requived time, it shall be in vielation of this Article and shall be subject to
enforcement action.

Also as a part of the review process, the Reviewer may require that the construction of
any improvement be inspected on a periodic basis prior to completion for compliance with the
plans, codes adopted by the Declarant and other matters relating 1o the guality or method of
construction. The Association may conduct such inspections or, in the alternative, it may
contract with third parties for such purposes. The Owner on whose Lot the construction is taking
place shall be responsible for the payment of costs relating to any such inspection.

The Reviewer shall have sole discretion with respect 1o taste, design and all standards
specified herein. Omne objective of the Reviewer is fo prevent unusual, radical, curious, odd,
bizarre, peculiar or irreguiar struciures from being buili on the Property. The Reviewer shall have
the authority to interpret and amend the Design Guidelines or the Street Tree Guidelines, subject
to Declarant’s approval for so long as Declarant or any Builder owns any poriion of the Property
and, thercafier, subject o the approval of the Board. The Reviewer may from time to time
publish and promuigate bulletins regarding architectural standards, which shall be fair,
reasonable and uniformly applied and shall carry forward the spirit and intention of this
Declaration.

Section 3.5 Requesis for Variancs.

Upon submission of a written narrative request for same, the Reviewer may, from time o
time, tn its sole discrelion, permit Owners and Builders fo construct, erect or install
improvements which are in variance from the requirements of this Declaration or which may be
contained in the Design Guidelines or the Street Tree (Guidelines. In any case, however, such
varignces shall be in basic conformity and shall blend etfectively with the general architectuyal
style and design of the community. No member of the ACC or the Board, or the Association or
Declarant shall be lable to any Owner or other person claiming by, through, or on behalf of any
Owner, for any claims, causes of action, or damages arising out of the granting or denial of, or
other action or failure o act upon, any variance request by any OGwner or any person acting for or
on behalf of any Owner. Fach reguest for a variance submitted hereunder shall be reviewed
separately and apart from other such requests and the grant of a variance to any Owner shall not
copstitute a waiver of the Reviewer's right to sirictly enforce the Declaration, the Design
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Guidelines or the Strest Tree Guidelines against any other Owner. Fach suech written request
niust identifly and sct forth i narrative defail the specific restriction or standard from which a
variance is sought and describe in complete detail the exact nature of the variance sought Any
grant of a variance by the Reviewer must be in writing and must identify in narrative detail both
the standard from which a vanance 1s being sought and the specific vartance being granted.

Neither Declarant, the Board of Directors, the Architectural Control Commutiee, or any of
their respective members, officers, employees, designees, coniraciors, administrators, inspectors
and agents, shall have any liability whatsoever for decisions made in accordance with this Article
so long as such decisions are made in good faith and are not arbitrary or capricious. The plans or
the site plan submitted to the Reviewer shall be the responsibility of the Owner of the Lot to
which the improvements relate, and the Reviewer shall have neo obligation to check for errors in
or emissions from any such plans, or to check for such plans’ compliance with the gemeral
provisions of this Declaration, or any codes, ordinances, regulations or other laws, whether
stateiory or not, and whether the same refate w Lot lines, building lines, easements or any other
issue. Review and approval of any plans pursuant io this Article may be based on purely
acsthetic considerations.  The Reviewer is not responsible for the structural integrity or
soundness of approved construction or modifications, for compliance with building codes and
other governmenial requiremnents, or for ensuring that every dwelling is of comparable guality,
value, or size, of similar design, or aesthetically pleasing or otherwise accepiable 1o other
Owners.

THE ASSOCIATION HEREDY UNCONDITIONALLY AND PERPETUALLY
INDEMNIFIES AND HOLDS DECLARANT, THE BOARD, THE ARCHITECTURAL
CONTROL COMMITTEE, AND THEIR RESPECTIVE MEMBERS, EMPLOYEES,
DESIGNEES, ADMINISTRATORS, INSPECTORS, CONTRACTORS, AND AGENTS
HARMELESS FROM AND AGAINST ANY CLAIMS, LIABILITIES, LOSS, DAMAGE,
COSTS AND EXPENSES, INCLUBING BUYT NOT LIMITED TO ATTORNEYS FEES,
N CONNECTION WITH OR ARISING OUT OF ANY ACTIONS OR INAUTIONS
TARKEN HEREUNDER BY THE REVIEWER, IRRESPECTIVE OF WHETHER OR
NOT THE REVIEWER, ITS EMPLOYEES, CONTRACTORS, AGENTS AND OTHER
INBIVIDUALS OR ENTITIES TO OR EMPLOYED BY THE REVIEWER ACTED
NEGLIGENTLY OR WITH WELLFUL MISCONDUCT.

Notwithstanding anything o the contrary contained herein, any Lot owned by Declarant
or its successor or assign, shall not be subject to the provisions of this Article T and Declarant
shall not be required to submit plans and specifications, cte. o the Architectural Control
Commiittee nor obtain the conseni, permission or approval of the Architectural Control
Commitiee for the matiers otherwise required pursuant to this Aricle III, and the consent,
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permission or approval of the Architectural Conirol Commitiee shall be deemed given for plans
and specifications, plot plans and the like to be used by Declarant, or Declarant’s assigns, in the
construction of any residence on any Lot owned or sold to a Bullder by Declarant,
BECLARANT ALSO RETAINS SPECIAL AND UNIQUE RIGHTS AND PRIVILEGES
IN ARTICLE XII THAT TAKE PRECEDENCE OVER ALL OTHER ARTICLES OR
SECTIONS IN THIS DECLARATION.

ARTICLE 1Y
SPECEAL FENCING AND LANDSCAPING

Section 4.1 Fences Walls and Screening Landscaping.

Declarant and/or the Association shall have the right, but not the obligation, to erect,
install, maintain, repair and/or replace {ences, walls and/or screening landscaping within that
portion of any Lot situated along the perimeter of the Property or on Lots adjacent to Conumon
Properties, as shown on a Final Plat,  Any such fence, wall or sprinkler system shall be the
property of the Owner of the Lot on which such fence, wall or sprinkler system is crecied or
instatied, subject to the easements and rights of Declarant and the Association set forth below.
Owner shall maintain said fence, wall or sprinkler svstem in good condition and promptly make
repairs when needed. With respect to any fencing installed within a Lot that is adjacent to a
thoroughfare, the Association shall have the exclusive right o stain the exterior of such fence
facing the thoroughfare whenever, in the Board’s sole and absolute discretion, it deems
agcessary, The Design Guidelines shall contam all construction and materials requirements for
the walls adjacent to the Common Properties and any thoroughfare.

Section 4.2 Landseaping:

Declarant and/or the Association shall have the right to grade, plant and/or landscape and
maintain, repair, replace and/or change such grading, planting and landscaping on any portion of
the Properiy not comprising any portion of a Lot and, without hmitation whatsoever, to do all
things necessary within the Property to obtain full compliance with the Street Tree Guidelines.

Section 4.3 Easement.

Declarant and the Association shall have, and hereby reserve, the right and easement to
enter upen the Comimen Properties and those Lots which are situated along the perimeter of the

Property and/or the Common Properties, as shown on a Final Plat, or the Lots adjacent 10 a
thoroughfare, for the purpose of exercising the discretionary rights set forth in this Article IV.

Section 4.4 Declarant’s and the Association’s Discretion.
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Notwithstanding any provisions herein o the conirary, neither Declarant nor the
Association shall ever be obligated to erect, insiall, maintain, repair or replace any fences, walls,
sprinkler systems, grading, planting or landscaping on the Property.

Section 4.5 Fiftoen (133 Yeur Lirnitation

The provisions of this Article IV regarding Declarant’s rights shail terminate and be of no
further force and effect from and after that date which 1s fifieen (15) years afler the recording of
this Declaration. The rights of the Association shall continue throughout the term hereof

ARTICLE Y
LOT MAINTENANCE BY OWNERS

Section 5.1 Lot Maintenance,

SRR N AR BRI 8 HAR % AR 5L LA AR AT

After the installation of the landscaping on a Lot by a bulder, the Owner of the Lot shall
thereafter maintain the yard in a sanitary and atiractive manner, including adeguate watering and
immediate replacement of dead vegetation and trees, and shall edge the street curbs that run
along the Lot boundary lines. Yards must be kept mowed, trimmed, and edged at regular
intervals so as to maintain the Lot in a neat and attractive manner mainiaining the grass height at
four to six 1nches (47 to 67} or less. No vegetables chall be grown in any portion of a Lot yard
that faces a street or is not screened by fencing built in accordance with the terms hercof

Section 5.2 Maintenanee of lmprovements.

Each Owner shall maintain the extentor of all buildings, fences, walls and other
improvements on his Lot in good condition and shall repair and/or replace worn and rotien parts,
and shall regularly repaini all painted surfaces and shall not permit the roofs, rain guiters, down
spouts, exterior walls, windows, doors, walks, driveways, parking areas or other exterior portions
of the improvemenis fo deteriorate i an unattractive manner,  Exterior sorfaces must be
repainted with the same color paint as the original. Any variation In color must receive prior
written approval of the Architectural Reviewer before application.  All fences shall be kept neat,
clean and in good repair. Any fence or portion thereof which is damaged, broken, leaning, or
otherwise not in good repair shall be immediately repaired or replaced.

ARTICEE VI
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ENFORCEMENT

tl e P A G ihmELk frrityertorm

In the cvent an Owner fails to comply with any provision of this Declaration, the Design
Guidelines or the Street Tree Guidelines, inclading but not limited 0 any requirernent contained
in Article V, then, prior to the Board or the Association enforcing the compliance of such failure
or seeking against such Owner remedics w accordance with this Declaration (or such other
remedics as rpay be available 1o the Board and/or the Association at law or in equity), the Board
shall first be obligated to give such Owner one (1) notice of not less than ten (10) days of such
failure (violation} and in which to cure such fmlure (violation). If the Owner shall not have
correcied such failure (viclalion} within the time allotted afier the giving of such notice, the
Beard of Directors shall have the right but not the obligation, 3 assess monetary fines and / or
enter wpon the Lot and to bring the Lot, and any improvemenis thereon, info full compliance with
this Declaration, the Design Guidelines or the Sircet Tree Guidelines (Self Help Actions). Fhe
Owner of such Lot hereby grants permission to such Declarant or Association (or its duly
authorized agents} to enter apon such Lof and perform those duties which the Owner failed
to pecform withont Habilily whatscever to such Owner or any Person for trespass,
conversion, or any claim for damages. All costs and expenses incurrad by the Association in
connection with corfecting any such failure (violation) shall be borne by the Owner. I any
Owner does not promptly reymburse the Association for all such costs, expenses and vielation
fines assessed after receipt of writien request for same, the Board shall have the right to assess
the Owner for same plus inferest, from fime to time and at the discretion of the Board, such
assessment, inferest and fines being a special individual assessment under the provisions of
Section 10.6 below.

Section 6.2 Enforcement.

In addition 1o but not in lieu of the enforcement rights set forth in Section 6.1, the Board
of Directors may impose sanctiens for violation of this Declaration {ncluding any rules,
guidelines or standards adopted pursuant to the Declaration) in accordance with the applicable
procedures set forth in any policy or procedure adopted by the Board. Such sanctions may
include all remedies available at law and/or in equity and all remedies herein, including, without
tmitation, the following:

{a} Fines. The Board of Directors may impose reasonable monetary fines which may
not exceed $500.00 per violation occurrence and which shall constitute a lien upon the Owner of
the Lot related to or connected with the alleged violation. The Owner shall be Hable for the
actions of any occupant, guest, or invitee of the Owner of such Lot notwithstanding: an occupant
{tenant) may be held liable for certain fines if in the Board’s discreiion the Owner has taken
every measuse to address the viclation with the occupant and the occupant fails to cure the
violation. I the occupant does not pay the fine within thirty (30} days, the Board has the option
of assessing the Crwner for the fine since the burden and obligation of the oceupant’s compliance
is solely that of the Owner.
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by Suspension of Righis 1o Use the Commeon Propertics.  The Board of Directors
may suspend any person’s or entity’s right {o use any recreational facilities within the Common
Properties; provided, however, nothing herein shall anthorize the Board of Directors to Himit
ngress or egress (o or from a Lot

{c) Right to Reguire Remaoval, The Board of Directors may require an Owner, at the
Owner’s expense, to remove any dead tree o landscaping from an Owner’s Lot which does not
comply with the Street Tree Guidelines and to restore or install the necessary trees or
landscaping as required by the Street Tree Guidelines and, upon failure of the Owner to do so,
the Board of Directors or its designee shall have the right to enter the Lot, remove and cure the
vielation without such action being deemed a trespass and charge the costs thereof to the
Owner’s account as g special individual assessment in accordance with Section 10.6 below.

(fy  Levy Special Individaal Assessment. The Board of Directors may levy a special
individual assessmient in accordance with Scction 10.6 as 2 viclation fine and/or to cover costs
incurred by the Association in bringing a Lot inte compliance with this Declaration or the Design
Gurdelines.

{g)  Lewsut Injunciion orDamaees. The Board of Directors may bring a suit at law

R R AR

of in equity to enjoin any violation or to recover monetary damages, or both.

Failure by Declarant or the Board of Directors, 1o enforce any covenant, cendifion,
agreement or retriction herein contained shall in no event be deemed a waiver of the right to do
so thereafter. In addition to the Associafion’s enforcement rights, this Declaration may be
enforced by any agerieved Owner.

The decision to pursue enforcerent action in any particular case shall be left o the
Board’s discretion, oxcept that the Board shall not be arbitrary or capricious in taking
enforcement action. Without Hmiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case: (1) the Associgtion’s position is not
strong enocugh to justify taking any or further action; {it} the covenant, restriction, or mie being
enforced is, or is likely o be construed as, inconsistent with applicable law, (iHl) although a
technical violation may exist or may have occurred, it is not of such a material nature as 1o be
objectionable to a reasonable person or o justify expending the Association’s resources; or (1)
that it 15 not in the Association’s best interests, based upon hardship, expense, or other reasonable
critetia, to pursue enforcement action.
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ARTICLE VII
AMIENDMENT ANB TERMENATION

Section 7.1 Amendment.

This Declaratien may be amended by Declarant at any time within ten (1) vears

from the date this Declaration is filed of record with the office of the County Clerk, Within
siech ten {10} vear peried. Declarant may amend the Bleclaration for any reason withoui the
consent er jsindey of any party or without the need to call a meeting of the Associatien. In
addition to the foregoing, the Declaration may be amended by an instrument confaining such
amendment(s) and recorded in the Official Public Records of the County, provided, that ()
during the period Declarant owns at least one Lot, no such amendment shall be valid or effeciive
without the joinder and consent of Declarant and (i1} such amendment shall first be approved by
the affirmative vote or written consent of the Association’s Members representing at least 67%
of the voies in the Association voling. in person or by proxy, al 4 duly convened meeting of the
Association. Furthermore, Declarant or the Board may, at its sole discretion and without a vote
or the consent of any other party, modify, amend, or repeal this Declaration: (i) as necessary to
bring any provision into comphliance with asy applicable statute, governmental rule, regulation,
or judicial detervmination; (i) as necessary {0 comply with the requirements of VA, or HUD
{Federal Housing Adnmunistration), FHLMC or FNMA or any other applicable governmental
ageney or secondary mortgage market entity; or (i1} as necessary for elarification or to correct
technical, typographical or scrivener’s errors; provided, however, any amendmeni pursuant o
clause (ii) and/or {iii) inunediately above must not have a material adverse effect upon any right
of any Owner, Any amendment to this Declaration must be recorded in the Real Property
Records of the County.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class B Member without the written consent of Declarant or the Class B Mamber, respectively
{or the assignee of such right or privilege). If an Owner consenis 10 any amendment (o this
Declaration or the Bylaws, it will be conclusively presumned that the Owner hag the authority to
consent, and ne ¢onfrary provision in any morigage or coniract between the Owner and a third
party will affect the validity of such amendment.

Section 7.2 Termination.

At any time, the Ouwners may terminate and extinguish this Declaration in its entirety by
executing an instrument terminating this Declaration and recording same in the Official Public
Records of the County. provided, however, that {i) for the penod in which Declarant owns at
teast one Lot, no such termination shall be valid or effective without the joinder and consent of
Declarant and (1) such termination and extingushrent shall first be approved by the affirmative
vote or written consent of the Asscciation’s Members representing at least 75% of the votes in
the Association.
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ARTICLE Vi
MEMBERSHIP AND VOTIRG RIGHTS [N THE ASSOCIATION

Section 8.1 Membership.

Every Owner of a Lot shall automatically be a Member of the Association. Membership
shall be appurtenant to cach Lot and may not be separated from ownership of any Lot which is
subject to assessment hereunder.

Section 8.2 {lusses of Mombershin.
The Association shall have two (2) classes of voling membership:

CLASS A. Class A Members shall all be Members with the exception of the Class B
Member, Class A Members shall be entitled to one {1} vote for cach Lot in which they hold the
interest required for membership; provided, however, that in the event that more than one (1)
person holds such interest or interests in any Lot, even though all such persouns shall be
Members, thers shall be only one (13 voie for such Lot, which shall be exercised as they, among
themselves, determine (but in no event shatl more than one (1) vote be cast with respect 1o any
such Lot}

CLASS B. The Class B Member(s) shall be Declarant. Until such time as 99% of the
maximum number of Lots planned or approved for the Property has been conveyed to Class A
Members other than Bulders who purchase Lots for development and sale, the Class B
Member shall have ten (18) vetes for each Lot owned by suck Declarant. Class B
Membership shall not expire so long as Declarant owns at least one (1) Lot. After such time, the
(Class B Member shall be a2 Class A Member entitled to one {1} vote for each Lot it owns.

Section 8.3 Quorurg and Motice Reauirerpents.

8.3.1. Except as expressly provided herein to the conirary, any action of the
Members shall require the assent of a majority of the votes of those Association Members
who are present ai 2 meeting, in person or by proxy, writien notice of which shall be
given to all Members not less than ten (10} days nor more than forty-five (45) days in
advance of such meeting,

8.3.2. A guorum is required for any action referred to in Section 8.3.1 and,
unltess otherwise provided, for any action for which a percentage vole at a raesting is
required. A guorum shall be determined as set forth in this Section 8.3.2. Each initial
mecting, whether regular or special, the presence at the meeting of Merabers, or of
proxies, entitled o cast at least ten (10%) of all of the votes of the Association’s
Members, without regard to class, shall constitute a quorum. If the reguired guoram is
noi present af the initial meeting, additional meetings may be called, subject to the notice
requirement hercinabove set forth, and the reguired quorum at such subsequent
meeting{s) shall be two-thirds (2/3rds) of the quorum requirement for such prior meeting.
The Association may call as many subsequent meetings as may be required to achieve a

20
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quorumn (although the guorum reguirement shall be reduced for cach such meeting, in no
event shall a quorum be less than one-tenth (1/10) of the votes of the Association). At
such adiourned or subsequent meeting at which a quorum shali be present or represented,
any business may be transacted which may have been transacted at the mecting a3
originally notified.

8.3.3. Enxcept ss specifically set forth in this Declaration, notice, voting and
gquorum reguirements of any action to be taken by the Association shall be set forth in its
Bylaws, as same may be amended from time 1o time.

Section 8.4 Rightof Insnection.

Fach Owner shall have the right o inspect the financial records and books of the
Association, during normal business hours and at the place where such books are kept, upon
reasonable prior writien notice fo the Association stating a proper puipose in accordance with
Section 209.005 of the Texas Property Code, as amended.

ARTICLE IX
THE COMMON PROPERTIES

Ct

The Common Properties may inchude bul are not hmited to, and by way of illusiration
ondy, all aspects of the entry features, enfry monuments and walls, landscaping, wrrigation for
same and the land on which such eniry features are situaied, retention ponds, sereening walls,
pocket parks, a clubhouse and associated recreational amenity, gates, fences, fountains and other
structures, whether or not shown on a8 Final Plat, or as deemed necessary by Declarant, each as
may be leased, maintained or owned by the Association, The foregoing list is intended to
iltustrate examples of Common Propertics and under no circumsiance shall such list impose any
obligation on the Declarant or the Association to purchase, install or construct any such features
or amenities. The Common Properties may hereafter include any neighborhood parks or other
improvements or land conveved to or leased by the Association for the use and benefit of the
Cwners.

Section 9.2 Additional Common Protioities.

Additional property may be added to the Common Properties hercunder upon the sole
discretion of Declarant during such time as Declarant owns at least one (1) Lot Thercalter,
additional property may be added to the Common Properties hereunder upon the affirmative voie
of sixty percent (60%) of the votes of those Association Members who are voting, in person or
by proxy, at a meeiing duly called for such purpose.
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Section 9.3 Acceptance and Control of Common Properties.

Declarant, or any third-party at the request of Declarant, may transfer to the Association,
and the Association shall accept as Common Properties, personal property and/or fee title or
other property interests in any improved or unimproved real properly included within the
property described in Exhibit A or any other real property made subject to this Declaration in the
future. Upon Declarant’s written request, the Association shall transfer back to Declarant any
unimiproved real property ongmally conveyed o the Association for no payment, to the extent
conveyed by Declarant in error or needed by Declarant to make minor adjustments in propeny
tines.

Each Member shall have a right and casement of access, use and enjoyment in and fo the
Corameon Properties which is subject to the following:

9.4.1 The nght of the Association fo prescribe regulations governing the use,
operation and maintenance of the Common Properties;

0.4.2 The right of the Association to take such steps as are reasonably necessary
to protect the Conwnon Properties against foreclosure;

9.4.3 The right of the Association to suspend the right of any individual to use
any of the Common Properties and/or common facilities for any period during which any
assessment against a Lot resided upon or owned by such individual remaing unpaid, and
for any period not fo exceed sixty (60} days for an infraction of the rules and regulations
of the Association, the Declaration, the Design Guidelines, or the Sireet Tree Guidelines;
and

®.4.4 The right of the Association to charge reasonable admission and other fecs
for the use of recregtional facilities on the Common Properties, if any such recreational
facilities are ever construgted.

Section 9.5 Dedication of the

The Board of Directors shall have the right at any time to dedicate or transfer all or any
part of the Comrmon Properties to any public agency, authority or utility for such purposes and
upon such conditions as the Board of Directors may determine,
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ARTICLE X
COVENANT FOR ASSESSMENTS

BEach Owner hereby covenanis and agrees, and each purchaser of any Lot by acceptance
of a deed thercfor, whether or not it shall be so expressed in any such deed or other convevance,
shall be deemned to covenant and agree 1o pay (o the Association {or {0 a morigage CoOMpany of
other collection agency designated by the Association) the following: (a) annual assessments or
charges; (b} acquisition assessments; (¢} special assessments for capital improvements; {d)
individual special assessments (including, without limitation interest and fines) levied against
individual Owners for violations of the Declaration, Design Guidelines, the Street Tree
Guidelines or the Community-Wide Standard or to retmburse the Association for extra cosis for
maintenance and repairs caused by the willful or negligent acts of the individual Owner, his
tenani{s} occupying his Lot, if applicable, and their respective family, agents, guests and invitees,
or for costs incurred by the Association resulting from any Owner failing to comply with the
terms and provisions hercof, All such assessments shall be fixed, established and collected as
hercinafter provided.

The annual, acquisition, benefitted, special capital, and individual special assessments,
together with such inierest thereon and costs of collection thereof as hereinafter provided. shall
be a charge on the land and shall be a continuing lien upon each Lot against which each such
assessment is made. Fach such assessment, fogether with late charpges, collection costs, such
interest thercon, if applicable and cost of collection thereof, including altorneys’ fees, as
hereinafter provided, shall also be the continuing personal obligation of the person who was the
Owner of such property at the time when the assessrent fell due.

Fines, not to exceed $350G.00 per violation occurrence, shall be assessed upon the
expiration of a minimum of one (1} notice which shall provide a minimum of ten (10) days for
Owaer 10 cure said vielation. In all instances of violations, the Owner shall be responsible for
correcting such viclation which guidelines are set forth in this section as Section 6.1 and Section
6.2{a). These guidelines shall apply regardiess as to whether the residence is occupied by the
Owner or a tenant. The len provided for herein shall secure payment of fines not timely paid
and the Owner shall also have personal Tiability for the payment of same,

Section 10.2 Purpose of Asscsmments.

The agsessments levied by the Association shall be used as follows: (a} for the purpose of
promoting the interests of the Association and the recreation, health and wellare of the restdents
of the Property, and in particular for the improvement and maintenance of the entry ways or any
other properiies, services and facilities devoted to this purpose and comprising or directly
relating to the use and enjoyment of the Common Properties, including, but not limed, to the
payment of taxes on and insurance in connection with the Common Propertics, and the repair,
replacement and additions thereto; {b) for paying the cost of labor, equipment {including the
expense of leasing any equipment) and materials required for, and management and supervision
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of, the Common Properties; (¢} for camrving out the dutics of the Board of Directors of the
Association as set forth in Article X1 hereafter including, but not timited to, the payment by the
Association of all assessments and charges payable in connection with sewer, water and garbage
pickup services and the installation and maintenance of lighting (if any) of the Common
Properties; (d} for paying the cost of maintenance of the grounds and monurnent sign(s) for the
Property, il any, in the event the appropriate governmental awihorily refuses o maintain the
same; of {¢} for carrying out the purposes of the Association as stated in its Articles of
Incorporation.

Section 10.3 Basis and Amount of Annual Assessments.

10.3.1 For each calendar year or a part thereof during the ferm of this Beclaration, the
Board shall cstablish an estimated budget of the expenses to be mncurred by the Association for
the forthcoming year in performing its duties (collectively, the “Commen Expensed™). Based
upon such budget, the Association shall then assess each Lot an annual fee (the “Maintenange
Assessment”) which shall be paid by ¢ach Owner in advance as follows: Annually on the first
day of January each year, unless the Board determines a different schedule. The Association
shall notify each Owner of the Maintenance Assessment for the ensuing vear by December 31 of
the preceding year, but failure to give such notice shall not relieve any Owner from its obligation
ic pay Maintenance Assessments. Apy Mainienance Assessment not paid within thirty (30) days
of the date due shall be delinguent and shall thereafter bear interest at the Default Interest Rate,
from time to fime at the sole discretion of the Board. As to any partial year, Maintenance
Assessments on any Lot shall be appropriately prorated. Until and unless otherwise determined
by the Board, the annual Maintenance Assessiment shall be Six Hundred Fifty and Mo/160
{$658.08} per Lot, per year.

10.3.2  the Board may mcrease the Mainlenance Assessment annually to meet the
anticipated necds of the appropriate budget without a majority vote, but the Maintenance
Assessmient may not be increased in any year by an amount in excess of thirty percent (30%)
above the previous yvear's Maintenance Assessment, unless such increase is approved by a
majority vote of those members of the Association, both A & B classes, present at a meeting, in
person or by proxy, where a Special Quorum exists. Notwithstanding the foregoing, in the event
that the Board determines that due (o unusual circumstances the maximum annual Maintenance
Assessmnent even as moereased by thirty percent (30%) will be msufficient to cnable the
Association to pay the Common Expenses, then in such event, the Board shall have the right to
merease the maximum annual Maintenance  Assessmeni by the amount pecessary to provide
sufficient fiunds to cover the Common Expenses without the approval of the Members as
provided herein: provided, howeser, the Board shall only be allowed to make one (1 ) such
increase per calendar year without obiaining approval of a Special Quorum of the Members as
set forth in Section 8.3.1 and Section 8.3.2.
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Upon sale of record title to & Lot by any Owaer other than the Declarant or a
Builder, a contribution of Three Hundred Fifty and No/106 Dollars {$350.08) shall be made
by or on behalf of such Owner to the “Acguisition Assessments” (sometime called “CAP
Fees”} of the Association. This amount is not refundable, shall be in addition to, not in lien of,
the Maintenance Assessment levied on the Lot and shall not be considered an sdvance payment
of any portion thergof. This amount shall be available for all necessary cxpenditures of the
Association as determined by the Board. Such amount shall be reviewed vearly and may be
increased; however, the increase is restricted to 25% over the previous year,

{a} Transfer Fovs and Fees for Issuance of Resale Certificates.

The Board may, at its sole discretion, enfer into a coniract with a Managing Agent to
oversee the daily operation and management of the Association. The Managing Agent may, and
probably will, have fees, which will be charged to an Owner for the transfer of a sigmficant
estate or fee simple title to a Lot and the issuance of a “Resale Certifleate” (herein so called).
The Association or its agent shall not be required to issue a Resale Certificate until payment for
the cost thereof has been received by the Associgtion or its ageni. Transfer fees and foes for the
issuance of a Resale Certificate shall in no event exceed the greater of (i) an amount equal to the
current anriual assessment rate, or (i) any rate less than the corrent annual assessment tate as
may be charged by the Managing Agent or the Asscciation for each home being conveyed and
are not refundable and may not be regarded as a prepavment of or credit against regular or
special assessments, and are in addition to the coniribution o the Acquisiion Assessments Fund
in Section 1.4 above. This Section does not obligate the Board or any third party e levy such
foes,

Section 10.5 Special Assessments or Special Pumose Assessments.

The Association may impose special assessments (“Speeial Porpose Assessments”™) to
make capital improvements to the Common Areca and/or Common Amenities, to satisfy 1is
indemnity obligations under the Association Ddocuments, to defray, in whole or in part, the costs
of any construction, reconstruchion, maintenance, unexpecied repatt or replacement of a capital
improvement or 1o conmumon property, including the necessary fixtures and personal property
related thereto or for other similar purposes. Any Special Purpose Assessmen proposed by the
Association must be approved by a maiority vote of those members of the Association, both A
and B elasses, presepd at aameeting, in porson.or by proxy secording to the quorem reqarements
as set forth in Section 8.3.1 and Section 8.3.2. Naotice must be at least fen {10} days and not more

than sixty (60) days prior to any meeting of the Association called to consider any Special
Purpose Assessment. Upon a majority vote In favor of a Special Purpose Assessment, the Board
or its managing agent shall notify each Owner thereof by written notice specifying the total
amount of the Special Purpose Assessment required, the amount thereof imposed on each Lot
{which shall be uniform), the purpose for such Special Purpose Assessment, and the Hime and

M
1.5
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mcihod of payment thereof, The time for paying any Special Purpose Assessment (which may be
in instaliments at the Board's discretion) shall be as specified in the approved proposal.

Section 10.6 Special Individual Assessmsents, Jotorest and Fines.

In the event that any Owner fails to comply with the provisions of this Declaration,
the Design Guidelines, the 5Sireet Tree Guidelines or the Community-Wide Standard
and/or the Association incurs any cesi or cipense in cither cnforcing said provisions
against any such Owner or in carrving out the obligations of any such Owner, the
Asseciation shall have the right to assess against such Owner and the Lot of such Owner a
Special Individual Assessment in the amount of all such costs incurred by the Assoclation
pius interest and/or in the amount of any violation fine(s) levied by the Beard. Specisl
Individual Assessment, interesd, if applicable, and fines are to be paid by the Owner upon
demand by the Association.

Section 1.7 Uniform Rate of Assessments.

Both amnual and special assessments {(excepting therefrom  special  individual
assessments) shall be fixed at a uniform rate for all Lots.

Section 10.8 Declarant.

The Declarant shall not be liable for Assessments for any Lots that i ewns, The
Declarant may, but shall have no obligation fo, subsidize the Association from time to time, In
the event the Declarant decides to subsidize the Associalion and any shortfall in the operating
budget of the Association which is due in part to the failure of the Association io colleet
delinguent Assessments, the subsidy may be treated by the Declarand, in s sole discretion, as a
loan from the Declarant {o the Association or as an advance against fuiure assessments due or as
a contribution. The Association shall immediaiely and vigorously pursue collection of such
delinguent Assessments through foreclosure, if necessary, and shall reimburse the Declarant the
amounts, if any, so collected.

Seciion 10.9 Duties of the Board of Prreciors with Bespect to Assesunenis.

10.9.1 The Board of Directors shall fix the amount of the annual assessiment
against gach Lot at Isast thirty (30} days in advance of each annual asscssment period and
shall, at that time, prepare a roster of the Lots and assessments applicable thereto, which
shall be kept in the office of the Association and shall be open to inspection by any
Owner. An Qwner's duly and oblipation to pay assessments shall not be contingent npon
delivery of & statoment. coupon book or auy other type of weitten notifcgtion By the
Asgociation. '

R AAR LA L R AR AR LA

PIEVIOUS year, wmmn naxilcs af tll&‘. assessment shaii thereumr} hg: delwued or mmierj m
every Owner subiect thereto (according the Association’s then current records),

[
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10.9.3 The Board of Directors shall, upon demand, cause to be fiunished to any
Owner Habde for said assessments a certificate in writing sighed by an officer or agent of
the Assoctation, setting forth whether said assessment has been paid.  Such certificate
shall be conclusive evidence of payment of any assessment therein stated to have been
paid. A reasonable charge may be made by the Board or the Association’s managing
agent for the 1ssuance of such certificates,

At e

AH assessments, interest charged, if any, late charges, collection fees and attorneys” fees,
as provided for herein, shall constitute and be secured by a separate and valid and subsisting
assessment lien, hereby created and fixed, and which shall exist upon and against each Lot and
all improvements and fixtures thereon, for the benefit of the Association. Notwithstanding any
other provision hereof, the lien to secure the payment of assessments or any other sums due
hereunder and any other lien which the Association may have on any Lot pursuant to this
Declaration shall be subordinate to the lien or equivaleni security iterest of any first lien
morigage or deed of trust on any Lot. Any foreclosure of any such superior lien under the power
of sale of any mortgage, deed of trust or other security instrument, or through court proceedings
in which the Association has been made a party, shall extinguish the liens securing maintenance
charges or assessments or any other swms due hercunder which became due and payable prior {o
such foreclosure date, but mo such foreclosure shall free any Lot from the liens securing
assessments thercafler becoming due and payable, nor shall the lability of any Member
personally obligated 10 pay mainienance charges or assessments which become due prior to such
foreclosure be extinguished by any foreclosure, nor shall the lien for future assessments or
charges be affected in any manner,

Section 10,11 Eifext of Noopavmen of Assessorent, Late Charges and Colleotion Feex.

If any assessment is not paid within thirty (30) days from the due date thereof, the same
shall bear interest at any time and from Hme 1o fime at the sole discretion of the Board, from the
due date until paid at the highest nonusurious rate allowed under the laws of the State of Texas,
or pther applicable law, or if no such himitation imposed then at the rate of {ifteen percent (15%)
per annum, which may, at the discretion of the Board at sany time and from time to time be
imposed. If placed in the hands of an attorney for collection or if collected through probate or
other judicial proceedings, there shall be reimbursed fo the Association its reasonable attorneys”
fees. Should any assessment provided for herein be pavable in instaliments, the Association may
accelerate the entire assessment and dermand immediate payment thereof  In addition, a late
charge shall be assessed against the non-paying Owner for each month that any assessment
remains unpaid. The late charge shall be in the amount of Twenty-Five and No/100 Dollars
{$25.80) per month and shall serve 1o reimburse the Association for adminisirative expenses and
Hme involved in collecting and processing delinguent assessments. The Association’s managing
agent shall be entitled to charge an Owner monthly collection fees to compensate managing
agent for us efforts in collecting delinquent assessments. The collection fees shall be for
collection efforts such as buf, not limited to collection costs, 30-day demand letters, credit
reporting, processing and handling of certified and/or certified, return receipt documentation.
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The minimum fee shall be in the amount of Fifteen and Mo/100 Dollars ($15.98) per month and
shali serve 1o reimburse the managing agent for s efforts in collecting delinguent assessments.
The Association, in the Board’s discretion, shall have the right to waive any part of or all of such
interest and/or fees owed to the Association. A service charge in the amount of Twenty-five
and No/160 Dellars (525.90) or an amount equal o the bank charge if greater, shall be charged
for each check that is returned because of insufficient funds or for any other reason. Thy gmounr
_ﬁw ckarem and semw {fi! ALECS QY Iw mimsteé frﬂm ::mﬁ' to z‘me, é;s t{se mef congistent

. Aii i ga’w% wéiecfmn fees“ ég r:e e& g s xxgxfi zx;if)mggg
183 a&ms:fed gr e red’ ﬂ'm: o etz 4 aymamf af A:»se%mwm shall be c*&ﬂ'rgerl {0 au €?er s

Section 18112 Collection and Enforcement.

The Association shall have a len on cach Lot securing payment of any assessment,
together with interest thereon as provided herein, reasonable attorneys’ fees, late charges,
collection fees and costs incurred in the collection of same and the enforcement of said lien. The
Board of Directors shall take such action as it deems necessary o collect assessments and may
seitle and compromise the same if deemed appropriate in the exercise of the Board™s business
judgment. Such liens shall be effective as and in the maoner provided for herein and shall have
the priorities established in this Peclaration.

The Board of Drectors may bring an action at law against any Owner personally
chligated to pay an assessment or foreclose the lien against such Owner’s Lot, or both, and
interest, costs and reasonable attorneys’ fees of any such action shall be added to the amount of
such assessment. Each Owner, by his acceptance of a deed to a Lot, hereby expressly vests in
the Board of Directors of the Association or its agent the right and power {0 bring all actions
against such Owner personally for the collection of such assessments as a debt and 1o enforce the
aforesaid Hen by all methods gvailable for the enforcement of such lens, inchuding, but not
Himited to, nonjudicial foreclosure pursuant to Texas Property Code Section 51.002 in force and
effect on the date of this Declaration. or in accordance with the prescribed manner for
foreclosure of deed of trust liens provided by any fiure amendment to such Seetion 51.002 or
any other statuie or article enacted in substitution therefor, and such Owner hereby expressiy
grant‘-: to the Board of Directors a private power of sale in connection with said lien. The Board
is hereby appointed trustee, unless and antl the Board of Directors shall designate a substitute or
successor trustee, as hereinafter provided, o post the required notices as provided by law and
conduct such foreclosure sale. The hen provided for in this Section shall be in favor of the
Associstion and shall have the same effect as though each Owner had expressly granted to the
Association a deed of trust lien as well as a securily interest in said Lot 10 secure the payment of
the assessments provided for herein. In addition fo such notices as reguived by the aforesaid
statute, the trustee shall mail to the Owner of 2 Lot for which the assessment bas not been paid, a
copy of the notice of assessment lien pricr to the date any notice of sale is posted, by certified,
return receipt requested, at the Lot or such other address as the Board has been advised in writing
for receipt of notices under this Declaration.

s
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At any foreclosure, judicial or nonjudicial, the Association shall be entitled to bid up w0
the amount of its Hen, together with costs and attorneys’ fees, and to apply as cash credit against
s bid all sums due the Association covered by the lien foreclosed. All foreciosure sales
provided for herein shall be subjoct to any then existing statutory right of redemption in favor of
the former Owner. From and afier any such foreclosure, the former Owner o Owners, their
heirs and assigns, shall forthwith upon the making of such sale surrender and deliver possession
of the property so sold to the purchaser at such sale, and in the event of their failure to surrender
possession of said property upon demand, the purchaser, or his heirs or assigns, shall be eniitled
to mstitute and mainiain an action for forcible detsiner of said property in the Jusiice of the
Peace Court in the Justice Precinet in which such Lot, or any part thereod, is sitvated. The Board
of Directors in any event is hereby authorized {o appoint a substituie ifustee, or 8 SUCCEsSOT
trusies, 1o act in the place of the trusiee without any formality other than the designation in
writing of a substifute or successor trusiee; and the authorify hereby conferred by the Board of
Drrectors shall extend to the appointment of other successor and substitule trustess successively
until the delinquent assessroent or assessments have been paid in full, or until said property is
sold, and each substitute and successor trustee shall succeed fo all the righis and powers of the
original trustee appointed by the Board of Directors or is agents.

By acceptance of a deed thereto, the Owner and spouse thereof, if married at the time of
the conveyance or subsequently married, of a Lot shall be deemed {o have waived any exemption
from liens created by this Declaration or the enforcement thercof by foreclosure or otherwise,
which may other be available by reason of the homesiead exemption provisions of Texas law, if
for any reason such are applicable. This Section is not intended to limit or restrict in any way the
lien or righis granted to the Association by this Declaration, but construed in its favor.

Section 16,14 Omisston of Assessments.

The omission of the Board of Directors, before the expirvation of any asscssment
periad, fo fix the assessments hereunder for that or the next assessment period, shall not be
deemed a waiver or modification in any respect of the provisions of this Declaration, or 2
release of any Owaer from the obligation (o pay ¢he assessments, or any installment thereof
for that or any subseguent azsessment perisd, but the sssessment fixed for the preceding
gssessment period shall contimue until 2 new asseesment is fixed or levied by the Beard.

Section 10.13 Maintenance Fund: Warking Capital Fond,

10.15.1 The Association may, but is not obligated to, cstablish and maintain a
maintenance fund for the periodic maintenance of the Common Properties. Subiect to the
provigions of Section 18.3 above, the Board may at any time ratably increase or decrease
the amounts of regular annual assessments in accordance with this Declaration to such
level as shall be reasonably necessary in the judgment of the Board to cover obligations
of the Association under this Declaration, inchuding provisions for reasonable reserves.

4
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So long as the Board exercises business judgment in determining the amount or necessity
of the reserve fund, the amount held in reserves shall be considered adeguate.

10.15.2 The Association may, but is not obligated to, establish a working capital
fund for the initial operation of the Common Properties in such amount as the Board shall
determine.

Section 10,16 Exempl Property.

The following property subject to this Declaration shall be exempied from the
assessments, charges and liens created herein:

160.16.1 Al properiies dedicated and accepted by the local public authority and
devoted to public use; and

16.16.2 All Common Properties.

Section 10.17 Deglarant Subsidy.

Declarant may, but shalf net be obligated to, pay a subsidy fo the Asseciation {in
addition to any amounis paid by Declarant under Section (6,18 below) in order 1o reduce
the fotal annual assessment which would otherwise be necessary (o be fevied against all
Lots to cover the estimated expenses of the Association (Including reserve contributions, if
any}. Awpy sach subsidy shall be disclosed as a line ifem in the ncome portion of the
budget, The subsidy may be treated by the Declarant, in ifs sole diseretion, a3 a loan from
the Declprant to the Association or as an zdvance against fulure assessments due or as a
contribution,

section 10.18 Declarapt’s Assessment.

After termination of the Class B membership, Declarant shall pay assessments on its
unsold Lots in the same manner as any other Owner.

ARTICLE XJ
GENERAL POWERS OF THE
BOARD OF BIRECTORS OF THE ASSOQCIATION

Section 11.1 Power and Duties.

Except as provided in Article XII below, the Board, for the benefit of the Association, the
Property and the Owners shall have the right to do all things which are necessary or advisable in
connection with enforcing the provisions of this Declaration. Daring the period of Declurant
control the powers and dusies of the Board may be limited a8 the sole discretion of the
Declogrant, Without and unless such limitations from the Declarant exist, such powers shall
inchede, but shall not be limited to, the following:

[
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t1.1.1  Paying assessments and charges for sewer, water and garbage pickup
services for the Properties, if any, the mstallation and maintenance charges for street
lighting for the Property, if any, and taxes, assessments and other charges which shall
properly be assessed or charged against the Common Properties.

11.12 Performing maintenance on the Common Propertics which may include,
without limiiation, the following: (a) maintenance of any driveways, private roadways,
jogging paths, walloways and sidewalks; (b) matntenance of grounds, meluding care of
trees, shrubs and grass, lighting systems, sprinkler systems (f mstalled) and similar
facitities on the Common Properties; and (¢} maintenance of the entry monument(s) and
any screening walls or fences constructed around the perimeter of the Property; provided,
further, that in the event that the need for maintenance or repair is caused through the
wiliful or negligent act of any (remer, his family, his guests or invitegs, the cost of such
maintenance or repairs shall be added to and become a part of the assessment to which
such Lot is subject.

11.1.3 Managing and maintaining the Common Properiies and full maintenance
of a utility service for the Comumon Properties; the furnishing and upkeep of any desired
personal property for use in the Common Properties.

11.1.4 Purchasing a policy or policies of msurance insuring the Association
against any Hability o the public or to the Owners {and/or invitees or tenants) incident to
the operation of the Associaiion, in an amount not less than $230,000.00 1o indemnity
against the claim of one person, $500,000.00 against the claims of two or more persons in
any one oeccurrence, end properly damage insuwrance i an amount not less than
$30,000.00 per occumrence; which policy or policies shall contain an ondorsement
providing that the rights of the named insured shall not be prejudiced with respect to
actions against other named insureds; provided, that under ne circumstances shall the
Board be authorized to provide or pay for fire, casualty, or other insurance insuring the
interest of any Owner in his Lot.

11.1.5 Executing all replats of the Property and all declarations of ownership for
tax assessment purposes with regard to the Common Properties on behalf of all Owners,

11.1.6 Bormowing funds io pay costs of operation, sccured by assignment or
pledge of rights against delinquent Owners, if the Board sees fit.

11.1.7 Entering indo all contracts, maintaining one or more bank accounts, and
generally exercising all the powers necessary or incidental to the operation and
management of the Association, expressly including the power to enter into masagement
and maintenance contracts,

11.1.8 Protecting or defending the Common Properties from loss or damage by
suit or otherwise, and to provide adequate reserves for replacements,
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11.1.% Making reasonable rules and regulations for the operation of the Common
Properties and amend them from time to time, provided that any rule or regulation may
be amended or repealed by the vole of at feast sixty percent (60%) of those Members
present, i person or by proxy, at a meeting called for such purpose (without limiting the
generality of the foregoing language, the rules and regulations may provide for
Limitations on use of the Common Properties during certain periods by youthful persons,
visitors or otherwise).

[1.1.10 Adjusting the amount, collecting and using any insurance proceeds o
repair damage or replace lost property, and if proceeds are insufficient to repair damage
or replace lost property, assessing the Members in proportionate amounts (o cover the
deficiency.

[1.1.11 Enforcing the provisions of this Declaration, the Design Guidelines, any
Community-Wide Standard, and any rules made hereunder, and to enjoining and secking
damages from any Owner for violation of such provisions or rules,

11.1.12 Exercising the rights granted to the Asscciation in this Declaration,
mcluding, without limitation, ail rights of the Board, the Association, and the ACC
relaling to architecture, design, and construction review and inspections under Article I,

The Association may exercise any right or privilege given 1o 1t expressiy or by reasonable
implication by this Declaration, the Bylaws, or the Articles of Ingorporation, and may take action
reasenably necessary to effectuate any such right or privilege. Except as otherwise specifically
provided in such documents or by law, all of the Association’s rights and powers may be
exercised by the Board without a vote of the membership. During the Declarant pedod, at the
sofe discretion of the Declarsnt, ihe powers:and duties of the Beard may be subjeetl 1o Hmitations
as mav_be set forth in the Bylaws,

The Board may institute, defend, settle, or intervenc on the Association’s behalf in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in mailers
pertaining to the Common Properties, enforcement of this Declaration, or any other civil claim or
action. However, the Board shall exercise business judgment in determining whether to take any
such action under particular circumstance and shall have no legal duty to institute Htigation under
any circomsiances on behalf of or in the name of the Association or the Members,

The Board shall have the exclusive right to contract for all goods, services and insurance,
payment for which is to be made from the maintenance fund, and the exclusive right and
obligation {0 perform the functions of the Board, except as otherwise provided herein.

Section 11.3 Owner’s Obligations to Repatir.

Except for those portions of each Lot constituting the Common Properties, each Owner
shall at his sole cost and expense, mainiain and repair his Lot and the improvements situated
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thereon, keeping the same in good condition and repair. In the cvent that any Owner shall fail to
mairtzin and repair his Lot and such improvements as requived hereunder, the Association, in
addition to all other remedies available to it hereunder or by law, and without waiving any of
said aliernative remedies, shall have the right but not the obligation, subject to the notice and
cure provisions of Section 6.1 above, through its agents and employees, to enter upon said Lot
and to repair, maintain and regiore the Lot and the exterior of the buildings and any other
improvements crected thereon; and cach Owner (by accepiance of a deed for his Lot} hereby
covenants and agrees to repay 1o the Association the cost thereof immediately upon demand, and
the failure of any such Owner to pay the same shall carry with it the same consequences as the
failure to pay any assessments hereunder when due.

The Board, on behall of the Association, shall have foll power and authority 1o contract
with any Owner for the performance by or for the Association of services purssant to the ferms
hereof (including, but not limited to, the mainienance and repair of fences owned by any such
Owner), such contracts to be upon such terms and conditions and for such consideration as the
Board may deem proper, advisable and to the best interest of the Association; provided,
however, that same must be commercially reasonable in all circumstances.

Section 11.5 Liability of the Board of Directors.

The Association shall indemnify every officer, director, and commitice member against
all damages and expenses, including attormeys”™ fees, reasonably incurred in connection with any
action, suif, or other proceeding {including settlement of any suit or proceeding if approved by
the Board of Directors at the time of such settlement) to which he or she may be a party by
reason of being or having been an officer, director, or commitice member,

OFFICERS, DIRECTORS, AND COMMITTEE MEMBERS SHALL NOT BE
LIABLE FOR ANY MISTAKE OF JUDGMENT, NEGLIGENCE OR OTHERWISE,
EXCEPT FOR THEIR OWN INDIVIDUAL WILLFUL MIESFEASANCE,
MALFEASANCE, MESCONDULT, OR BAD FAITH. The Association’s affivers and
directors shal have no persenal Hability with respect $o any contract or other commitment
made or action taken in goed faith on behalf of the Associafion. The Asseciation shali
indemnify and forever hold each such officer, director, and commitéece member harmless
from any and all fiability to others on account of any such contract, commitment, or action.
This right {e indemnification shall net be exclusive of any other rights to which any present
or former officer, director, or commiitee member may be entitled. The Association shail,
2s an Association expense, mainiain adeguate general lisbilidly snd officers’ and divectors’
liability insurance to fund this obligatien, if such insurance is reasonably nvailable.

Section 11.6 Notiee and Headng Provedures Prior o the Initiation of Certaln Types of
Actions by the Association.

Except as set forth In paragraph {c¢) below, prior to filing suit to enforce the provisions of
this Declaration, the Design Guidelines, the Street Tree Guidelings, any Community-Wide
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Standard or rules promulgated hereunder, the Association shall comply with the notice and
hearing procedures set forth in subsections {8) and (b} below,

(a) Notice. The Association shall serve the alleged violator with at least one (1)
writien notice describing (i) the nature of the alleged violation, (i) the action which the
Association proposes or intends to take unless the viclation is corrected within ten (10) days after
the date of the written notice, and (§ii) a period of not less than thirty (30) calendar days within
which the alleged violation may present 8 writien request for a hearing.  As set forth in Section
6.1, the Association shall be required to send a mintmam of one (1) ten (10} day notice {0 Owner
requesting thatl alleged violator cure said violation, After one (1) notice has been sent and Owner
fails to cure alleged violation, the Association may proceed with fines and/or self help actions,
Owner shall have thirty (30) days in which a written request for hearing may be made. [f the
violation is_abated within the time period set forth_in the wrilten notice, the Asseciation shall

siapend the proposed action voless a siguilar violation ccowrs withiy six (6) menths from e dats

of the writien potioe.  Such suspension shall not constitute a walver of the right to sanction fiture
viclations of the same or other provisions and rules by any Owner. If a written request for
hearing is received, the Association shall proceed as set forth in section (b} below.

(by  Hearlne. If a hearing is requested within the aliotted thirty (30} day period, the
hearing shall be held before a committee selected by the Board, A represemtative of the
Association shall be afforded a reasonable opportunity o make & statement describing the
alleged vielation and to present any evidence or witnesses to support its siatement. The alleged
violator shall alse be afforded a reasonable opportumity 10 be heard and to present any evidence
or witnesses on his or her behalf. At the conclusion of all statemenis and presenfations, the
commiitee may close the hearing and retire to discuss the evidence and to render a judgment as
to whether, in fact, a violation has occurred. The commitiee shall notify the Board and the
alleged viclator in writing of s determination within ten (10} days after the hearing. If the
committee determines that a violation has occurred, the Association may pursue any and all
remedies described in s original notice of the violation. The alleged violator shall have the
opportunity to appeal the decision o the Board in accordance with Section 209.007 of the Texas
Residential Property Owners Act, Texas Property Code, as it may be amended. A hearing before
the Board shall be et to take place no later than thirty (30} days from the written request for
appeal. The decision of the Board shall be final. A hoaring may be rescheduled by written
request of the Owner or the Beard.

{b) Applicability. The notice and hearing procedures set forth in this Section shall
not apply to any claim: (i) upon which the Board deems il necessary o obtain
emergency injunetive relief; (i) pertaining to the coliection of assessments; or
(i} where the Association decides o exercise its right of seif-help to cure the

violation after written notice to the Owner and an opportunity to cure.

=N
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ARTICLE X1
AUTHORITY AND CONTROL BY BECLARANT

Section 12.1 Declarant Rights.

Notwithstanding anything herein to the contrary, so long as Declarant owns at least one
{1} Lot, Declarant shall have the sole rvight, but not the obligation, in i#ts sole discretion, at any
time, effective as of the daie hereof, 1o control, perform andfor conduct the following:

(13 Set Himitations on the power and duties of the Board of Directors,

{2} amend the Street Tree Guidelines, the Design Guidelines and the Community-Wide
Standard, mn whole or in past;

{3}  amend and enforce the provisions of this Declaration;
{4}  review, determine and enforce the architectural control of the Lots; and

{5) assigns its rights and obligations under this Declaration 1o any entity at any time,
in whole or in part.

Declarant’s rights set forth above are absoluie in its sole discretion and do not require the
approval, consent, or joinder of (1} any Owner, (1i) the Association, {iii) the Board of Direciors,
or {iv) any committees or other pariies which may be established with respect hereto. At such
time as Declarant no longer owns a Lot within the Property, all of such rights of enforcement
shall revert to the Board of Directors of the Association.

In the event any other provision in this Declaration is in contradiction to this Article XIL,
in whele or in part, this Article XII shall prevail.

Declarant reserves for itsell and others it may designate the right, but not the obligation,
to inspect, monitor, test, redesign, and correct any structure, improvement, or condibion which
may exist on any poriion of the Property, including Lots, and a nonexclusive easement of access
throughout the Property to the extent reasonably necessary (o exercise such night. Except in an
emergency, entry onio a Lof shall be only afier reasonable notice to the Owner and no enry mto
a dwelling or other structure on a Lot shall be permitted without the Owner’s consent, which
consent shall not unreasonably be withheld, conditioned, or delayed. The failure or refusal to
permit reasonable access to the Lot for the purposes contemplated under this paragraph shall
excuse Declarant or its designee from responsibility for repairs or damages relating o defective
workmanship or materials,
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Section 12.3 Right lo-Develop.

Declarant and its employess, agents, and designees shall have a right of access and use
and an easement over and upon ail of the Property for the purpose of making, constructing, and
installing such improvements to the Property, as Declarant deems appropriate in its discretion.

Section 12.4 Construction Activitics.

All Owners, occupants, and users of Lots are hereby placed on notice that
Deciarant, and/or its agents, contractors, subcontracters, licensees, and other
designees, shall conduct development and construction activities within the Property
and that such activities shall be condueted in phases and may cause disturbance and
disruption which impact the use and enjoyment of & Lot motwithstanding, the
Deciarant shali reserve the right to limit the hours of construction per day.

By the accepiance of a deed or other conveyance or merigage, leasehold,
license, or other inferest, amd by using any portion of a Lot or the Property
generaily, the Owners and all occupants and users of Lots acknowiedge, stipulate,
and agree: {a) that such activities shall not be deemed nuisances, or noxions or
sffensive activities, under any applicable covenants or at law generally; (b) not to
enter upon, or allow their children or other persons wnder their control or direction
to enter upon, or allow their children or other persons under their controf or
direction to enter upon (regardless of whether such entry is a trespass or otherwise)
any property within or in proximity to the Lot where such activities are being
conducted (even if mot being actively conducted af the time of entry, such as at night
or otherwise during non-working heurs); (c} that Declarant and all of its agents,
contractors, subcontractors, licensees, and other designees, shall not be liable but,
rather, shall be held harmiless for any and all losses, damages (compensatory,
couseguential, punitive, or otherwise}, injuries, or deaths arising from or refating to
the aforesaid activities; (d) that any purchase or use of any portion of a Lot has been
and witl be made with full knowledge of the foregoing; and (¢) this acknowledgment
and agreement is 2 material indocement te Declarant to sell, convey, lease, and/or
aliow the use of Lots within the Property.

Section 12.5 Changey in Mgl Plan,

Each Owner acknowledges that Hickory Waterview Estates is a planned commumity, the
development of which is likely to extend over many years, and agrees that the Association shall
not engage in, or use Association funds to support any protest, challenge, or other form of
objection w0 (a) changes in uses or density of property within the Property, or (bj changes in the
master plan of Waterview Estates. including, without limitation, the enlargement of the master
plan and the acquisition or revision of regulatory approvals o reflect the annexation of real
property, without Declarant’s prior written consent, which consent may be granted or withheld in
Declarant’s discretion.
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Each Owner acknowledges and agrees that the present plans and themes for the
Property’s development may change and that it has not relied on any representation, warranty, or
agsurance by any person: (a) that any Lets, or other property or facilitics will or will not be
added, modified, or eliminated within the Property: or (b) as to the financial or other impact of
such action on any Owner. Each Owner acknowledges and agrees that it 18 not entitled to rely
upon and bas not received or relied upon any represemations, warranfies, or guarantees
whatsoever as to: {a) the design, construction, completion, development, use, benefits, or value
of the Property; or (b) the number, types, sizes, prices, or designs of any residential structures or
improvements built or 1o be built in any part of the Property.

(g}  Righ{ to Correst. Prior fo the Association or any Member commencing any
proceeding to which Declarant is a party, including but not limited to an alleged defect of any
improvement, Declatant shall have the right fo be heard by the Members, or the particular
Member, and to access, inspect, correct the conditien of, or redesign any portion of any
improvement as to which a defect s alleged or otherwise correct the alleged dispute.

{b} Alternative Method for Resolving Disputes, Declarant, its officers, directors,
employees and agenis; the Association, ifs officers, directors and commitice members; all
persons subject to this Declaration; any Builder, its officers, directors, employees and agents; and
any person not otherwise subiect 1o this Declaration who agrees to submil lo this Section 12.6
{(gach such entity being referred to as a “Bound Party”) agree to encourage the amicable
reschution of disputes, withowt the emotional and financial costs of litigation. Accordingly, each
Bound Party covenants and agrees fo submit those claims, grievances or disputes described in
Section 12.6 (¢} (collectively, the “Claims”) to the mandatory procedures set forth in Section
12.6 (d).

{ Claims. Those Claims between any of the Bound Partics, regardless of how the
same might have arisen, relating to the quality of design or construction of improvements within
the Property including the Comymon Properties or based upon any statements, representations,
promises, or warrandies made by or on bchalf of any Bound Party, shall be subject to the

provisions of this Section 12.6.

(d)  Mandstory Progedures,

{1} Notice. Any Bound Party having a Claim (“Claimant™) againgt any other
Bound Party (“Respondent”) {the Claimant and Respondent referred to herein being individually,
as g “Party”, or, collectively, as the “Parties”) shall notify each Respondent in writing (the
“Notice™), stating plamnily and concisely:

fay  the nature of the Claim, including the persons involved and
Respondent’s role in the Claimg
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{b)  the legal basis of the Claim {i.¢., the specific authority out of which
the Claim arises;

I the proposed remedy: and

(&)  the fact that Claimant will meet with Respondent to discuss in
good faith ways 1o resolve the Claim.

Gy Negotiutions and Mediation.

{a) The parties shall make every reasonable effort to meet in person
and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Noiice, the Board may
appoint a representative to assist the Parties in negotiation.

(b}  Ifthe partics do not resolve the Claim within thirty (30} days after
the date of the Notice {or within such other period as may be agresd upon by the
Parties) (“Termination of Negotiations™), Claimant shall have two (2) days 1o
submil the Claim o mediation under the auspices of the American Arbifration
Association (“AAA’) in accordance with the AAA’s Commercial or Construction
industry Mediation Rules, as appropriate.

[ If Claimant doss not submit the Claun to mediation within such
time, or does not appear for mediation, Claimant shall be deemed to have waived
the Claim, and Respondent shall be released and discharged from any and all
liability to Claimant on account of such Claim; provided, nothing herein shall
release or discharge Respondent from any liability to any Person other than the
Claimant,

(d) Any settlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Pagties. If the Parties do
not seftle the Claim within thirty (30} days after submission of the matier to the
mediation, or within such other time as determined by the mediator or agreed to
by the Parties, the mediator shall issue a notice of termination of the mediation
proceedings (“Termination of Mediation”}. The Termination of Mediation Notice
shall set forth that the Partics are at an impasse and the date that mediation was
terminated.

Fach Party shall bear its own costs of the mediation, including attorsgys’ fees, and cach
Party shall share equally all charges rendered by the mediator. [F the Parties agree {0 a resolution
of any Claim through negotiations or mediation in accordance with this Section and any Party
thereafter fails to abide by the terms of such agreement, then any other Party may file suit or
initiate arbitration proceedings to enforce such agreement, without the need fo again comply with
the procedures set forth in this Section. In such event, the Party taking action to enforce the
agreement shall be entitled 1o recover from the non-complying Party (or if more than one non-

28
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complying Party, from all such Parties pro rata} all costs incurred in enforcing such agreement,
including, without limitation, attorneys’ fees and court costs,

(i)  Binding Arbitration.

{a} Upon Termination of Mediation, Claimant shall thereafier be
entitled to initial final, binding arbitration of the Claim under the suspices of the
AAA m accordance with the AAA’s Comunercal or Consiruction Industry
Arbitration Rules, as appropriate. Such Claims shall not be decided by orin g
court of law. Any judgment upon the award rendered by the arbitrator may be
entered in and enforced by any court having jurisdiction over such Claim. If the
claimed amount exceeds $250,000, the dispute shall be heard and determined by
three (3) arbitrators. Otherwise, unless mutually agreed to by the Parties, there
shall be one (1) arbitrator. Arbiirators shall have expertise in the area(s) of
dispute. which may mclude legal expertise if legal issues are involved.

{b) Each Party shall bear its own costs and expenses and an eqgual
share of the arbitrator’s and admimistralive fees or arbifration. Noiwithstanding
the foregoing, if a Party unsuccessfully contests the validity or scope of
arbitration in a coutt of law, the non-contesting Party shall be awarded reasonable
attorneys’ fees and expenses incurred in defending such contest.  All decisions
respecting the arbitrability of any Claim shall be decided by the arbitrator(s).

I The award of the arbitrator(s) shall be asccompanied by detailed
writien findings of fact and conclusions of law. Excepi as may be required by law
or for confirmation of an award, neither a Party nor an arbitrator may disclose the
existence, content, or results of any arbitration hereunder without the prior written
consent of both Parties.

ARTICLE XIH
OBLIGATIONS OF BOARD OF DIRECTORS

Section 13.1 Obligations of Board of Directors.

Notwithstanding anvthing herein to the contrary, and so long as Declarant is acting on
behalf of the Board of Directors as further described in Seciion 132 below, the scle
responsibility and obligation of the Board of Dircetors shall be te maintain the corporation
books of the Association and maintain the Asseciation in goed corporate standing with
Seeretary of State of the State of Texas and in good standing with the Office of the
Comperolier of Public Accounts of the State of Texas; and to oversee the contractual
obligations of the Association.
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Section 13.2 Liability for Association Operations.

The Association shall, to the fullest extent permitted by law, indemnify, defend, and hold
harmiess Declarant (including #s successors, and assigns} from and against any and all losses,
claims, demands, damages, costs, and expenses of whatever kind or nature (including, without
limifation, reasonable attormeys’ fees and costs at all iribunal levels and whether or not swt is
instituted, including those incurred in establishing the right to be indemnified, defended, and held
harrnless pursuant hereto). which relate o or arise out of Associstion management and
operations, including, without limitation, improvement, maintenance, and operation of amenities
and other portions of the Common Properiies and the collection of assessments.

Section 13.3 Ng Liability for Acts of Thivd Party,

DWNERS AND OCCUPANES OF LOTS, AN THEIR RESPECTIVE GUESTS

- ATRES. ARE RESPONSIRLE FOR THEIR OWN PER&ONAL SAFETY AND
FGR THEIR PROPERTY WITHIN THE }’RQP’ERTY THE ASSOCIATION MAY BUT
IS NOT OBLIGATED TO MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN
THE PROPERTY WHICH PROMOYTE OR ENHANCE SAFETY OR SECURITY
WITHIN THE PROPERTY. HOWEVER, THE ASSOQCIATION, AND DECLARANT
SHALL NOT IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SAFETY OR SECURETY WITHIN THE PROPERTY, NOR SHALL THEY BE HELD
ERABLE FOR ANY LOSS OR DAMAGE BY REASGN OF FAILURE TO PROVIBE
ADEQUATE SECURITY OR INEFFRCTIVENESS OF SECURITY MEASURES
ENDERTAKEN.

NG REPRESENTATION OR WARRANTY IS MADE THAT ANY SYSTEMS OR
MEASURES, INCLUDING FIRE PROTECTION, BURGLAR ALARM, OR OTHER
SECURITY MONITORING SYSTEMS, OR ANY MECHANISM OR SYSTEM FOR
LIMITING ACCESS TO THE PROPERTY, CANNGT BE COMPROMISED OR
CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR MEASURES
UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS5 DESIGNED OR
INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS, AND SHALL BE
RESPONSIBLE FOR INFORMING ITS TENANTS AND ALL OCCUPANTS OF ITS
LOT THAT THE ASSOCIATION, THE BOARD AND 1TSS COMMITTEES, AND
DECLARANT ARE NOT INSURERS OR GUARANTORS OF SECURITY OR SAFETY
AND THAT FEACH PERSON WITHIN THE PROPERTY ASSUMES ALL RISKS OF
PERSONAL INJURY AND LOSS OR DAMAGE 70O PROPERTY, INCLUDING LOTS
AND THE CONTENTS OF LOTS, RESULTING FROM ACTS OF THIRD PARTIEES.

<k
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ARTICLE X1V
EXPANSION OF THE PROPERTY

Section 14.1 Expansion of the Property,

Declarant, in its sole discretion and without the approval of any other party, may from
time to time subject this Declaration o additional real property by recording in the Real Property
Records of the County, a Supplemental Dieclaration describing the additional real property to be
subjected to this Declaration. Any such Supplemental Declaration which is execuied by
Declarant and the owner of such additional property, if other than Declarant, and recorded in the
Real Property Records of the County shall not require the consent or approval of any other
Orwaer or other person in order 1o be fully enforceable and effective to cause such additional real
property 10 be incorporated herein. Nothing in this Declaration shall be construed to roquire
Declarant to subject additional real property to this Declaration,

Sectton 14.2 Addional Covenants and Easements,

Declarant, in its sole discretion and without the approval of any other party, may from
time to time subject any portion of the Property, whether now or hercafier a pat of this
Declaration, ic additional covepants and casements, including, without limitation, covenanis
ohligating the Association {0 maintam and insure such property and authorizing the Association
to recover its costs through the assessments, as described i Article X hereof. Such additional
covenants and easemenis may be set forth either in a Supplemental Declaration subjecting such
property to this Declaration or in a separate Supplemental Declaration referencing property
previously subjected to this Declaration. Any such Supplemental Declaration may supplement,
create excepiions fo, or otherwise modify the terms of this Declaration as it applies to the
Property, whether now or hereafter a part of this Declaration, in order io reflect the different
character and intended use of such Properiy. Any such Supplemenial Declaration which is
executed by Declarant and recorded in the Real Property Records of the County shall not require
the consent or approval of any other Owner or other person in order to be fully enforceable and
effective to cause such additional covenants and easements {0 be incorporated herein.

Section 14.3 Effect of Recording Supplemental Declaration.

A Supplemental Declaration shall be effective upon the recording of same m the Real
Broperty Records of the County unless otherwise specified in such Supplemental Declaration.
On the effective date of the Supplemental Declaration, any additional property subjected to this
Declaration shall be assigned voling rights in the Association and assessment lisbility in
accordance with the provisions of this Declaration.
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ARTICLE XV
GENERAL PROVISIONS

Section 15.1 Morizaoes

It is expressly provided that the breach of any of the conditions contained herein shall not
defeat or render invalid the lien of any morigage or deed of tryst made in good fith and for
value, as to the same premises or any part thereof encumbered by such morigage or deed of trust,
but said conditions shall be binding thereto as to Lots acquired by foreclosure, trustee’s sale or
otherwise, as to any breach ocourring after such acquisition of title.

Section 15.2 Temm.

This Declaration shall be enforceable by Declarant, the Association, any aggrieved
Owner, and their respective legal represeniatives, heirs, successors, and assigns until December
31, 2050, after which time this Declaration shall extend automatically for successive 10-vear
periods unless at least sixty-seven percent (67%) of the then (hwners have signed, within a six
month period preceding the end of the nitial ferm or any exiension, an instrument which
terminates this Declaration and such instrument is recorded in the Real Property Records of the
County prior to the end of the torm,

If any provision herein contained shall be invalid, which invalidity shall not be presumed
until the same is determined by the final (i.e., non-appealable) judgment or order of 3 court of
competent jurisdiction, such invalidity shall in no way affeci any other provision hereof, each of
which shall remain in full force and coffect,

Section 154 Binde Effect.

This Deslaration is for the mutual benefit of, and shall be binding upon, each and every
person acguiring any part of the Property, it being undersiood that the covenants, conditions,
restrictions, casements, and other provisions contained in this Declaration are not for the benefit
of the owner of any land except that which is a part of the Property. This Declaration, when
executed, shall be filed of record in the Real Property Records of the County, so that cach and
every Owner or purchaser of any portion of the Property is on notice of the covenants,
conditions, restrictions, easerments, and other provisions herein contained.

Nection 15.5 Noptices.

Any notices or correspondence 1o an Owner shall be addressed to the street address of the
Lot and deemed to have been delivered undess and untll such time as the Owner comtacis the
Association by written notice of a change in address and/or contact information, The burden 1s
upon the Owner o provide up 1o date information to the Association. Any notices or
correspondence to the Association shall be done so in writing at the address of the registered
office of the Association as shown by the records of the Secretary of State for the State of Texas
ar to such other address as is specified by the Association in writing to the Owners.
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Except as this Declaration or the Bylaws otherwise provide, all notices, demands, bills,
statements, or other conumunications under this Declaration or the Bylaws shall be in writing and
shall be deemed fo have been duly given if delivered personally or by private carrier; if sent by
United States mail; or, if the intended recipient has given its prior written authorization to use
such method of delivery, by facsimile or electronic mail with written confirmation of
transmission.

Naotices sent in accordance with this Declaration shall be deemed to have been duly given
and effective:

{1} sent by United States mail, when deposited with the UK. Postal Service, correctly
addressed, with first class postage prepaid;

{ii} if delivered personslly or by privale carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such address
who accepts such delivery; or

(i)  if sent by facsimile or electromic mail, upon iransmission, as evidenced by a
printed conlirmation.

T T T I IR E TR R T AT T

Upon any transfer of Declarant’s interest in and to the Property, or any part thereof, under
the ierms of any deed of trust lien upon the Property, whether voluntary or involuntary, by
foreclosure, deed in lieu of foreclosure or otherwise, all rights, title and interests of Declarant
under this Declaration, shall be transferred to and devolve upon the parly to whom the Property
or any part thereof, is thereby conveyed.

Section 15.7 Noticg of Transfer.

If at any time a Lot is sold, the new Owner shall have the sole obligation o promptly
notify the Association of the name and address of the new Owner and shall be responsible for
auny cost, charge or expense added 10 the account of such Owner which may have otherwise been
avoided if the above information was promptly delivered o the Association.

Section 15.8 Mo Liubility for Trexpass.

Whenever the Association, the Beard of Directors or Declarant exercises any right

hereunder and in connection therewith enters upon any Lot, such partics shall not be lighle for
irespass upon such Lot

4%
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At R i S

Notwithstanding any other provision of the Declaration, the lien to secure the payment of
assessmenis and any other lien which the Association may have on any Lot pursuant fo the
Declaration for (a) assessments or other charges becoming payabie on or after the date of
recovdation of the first mortgage or deed of trust on any Lot, or (b} any fees, late charges, fines or
interest that may be levied by the Association in connection with unpaid assessments, shall be
subordinate to the lien or equivalent security interest of any legitimate third-party first len
mortgage or deed of trust onany Lot, if any. Any foreclosure of any such superior lien under the
power of sale of any mortgage, deed of trust or other security Instrument, or through court
proceedings in which the Association has been made a party, shall extinguish the liens securing
mainienance charges or assessments which became due and payable prior to such foreclosure
date, but no such foreclosure shall free any Lot from the liens securing assessments thereafier
hecoming due and pavable, nor shall the liability of any Owner personally obligated to pay
maintenance charges or assessmentis which become due prior to such foreclosure be extinguished
by any foreclosure, nor shall the hen for future assessments or changes be atfecied i any
manner. Any such maintenance charges or assessinents which are extinguished pursuant to the
foregoing provision shall be realiocated and assessed to all Lots g5 a common expense.

The properly made subieci to this Declaration will contain common recreational facilities
available for the use and cnjovment of Owners of property, mehuding lods and homes, within
Waterview FEstates, their families, tenants and other occupants of their property, and the guests of
anty such persons. EACH OWNER, BY ACCEPTANCE OF A BEED TO ANY PORTION OF
THE PROPERTY MADE SUBIECT TO THIS DECLARATION, ACKNOWLEDGES THAT
THE USE AND ENJOYMENT OF ANY RECREATIONAL FACILITY OR ANY OTHER
PORTION OF THE COMMON PROPERTIES INVOLVES RISK OF PERSONAL INJURY
OR DAMAGE TO PROPERTY.

Fach Owner acknowledges, understands, and covenants to inform his or her family
members, and tenants and other cccupants of Owner’s property that Declarant, the Association,
the Board and any committees, and Builders constructing homes and other improvements within
Hickory Waterview Estates are not insarers of personal safety. EACH PERSON USING
SUCH RECREATIONAL FACILITIES OR ANY OTHER PORTION OF THE
COMMON PROPERTIES ASSUMES ALL RISKS OF PERSONAL INJURY, DEATH,
AND LOSS OR DAMAGE TO PROPERTY, RESULTING FROM THE USE AND
ENJOYMENT OF ANY RECREATIONAL FACILITY OR OTHER PORTION OF THE
COMMON PROPERTIES, Each Owner agrees that Declarant, the Association, the Board and
commitiees, and builders within the commumity shall not be liable to any person claiming any
toss or damage, including, without limitation, indirect, special or consequential loss or damage
arising from personal injury or death, desiruction of property, trespass, loss of enjoyment, or any
other wrong or entitiement 1o remedy based upen, due to, arising from, or otherwise relaling to
the use of any recreational facility or other portions of the Common Properties, including,
without limitation, any claim arising i whole or in part from the negligence of Declarani, the
Association, or any Builder within the community, THE FOREGOING RELEASE IS
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INTENDED TO RELEASE THE SPECIFIED PARTIES FROM LIABILITY FOR THEIR
OWN NEGLIGENCE.

LACH OWNER ACKNOWLEDGES AND AGREES THAT THE ABOVE
RELEASE FROM LIABILITY IS CONSIDERATION FOR, AND A CONDITION 7O,
THE USE AND ENJOGYMENT OF THE RECREATIONAL FACILITIES AND OTHER
COMMON PROPERTIES WITHIN WATERVIEW ESTATESAND THAT THIS
ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDUCEMENT TO
DECLARANT AND BUILBERS TO SELL, CONVLEY, LEARE, AND/OR ALLOW THE
USE OF LOTS WITHEN WATERVIEW ESTATES. ANY VIOLATION OF THIS
RELEASE AGREEMENT BY AN OWNER, OR ANY OF OWNER’S FAMILY
MEMBERS, TENANTS AND OTHER OCCUPANTS OF OWNER’S PROPERTY, OR
THEIR RESPECTIVE GUESTS SHALL BE GROUNDS FOR THE SUSPENSION OR
TERMINATION OF ALL OF SUCH PERSONS® USE PRIVILEGES IN SUCH
FACELITIES.

The previsions of this Declaration and all other documents of the Association shall be
liberally construed to give effect o 1is ivended purpose. All doubts regarding the meaning,
significance or effect of 4 provisien in this Declaration or other docurnents of the Association,
shall be resolved in favor of the operation of the Association and its enforcement of the
Declaration.

Section 15.12 Rights of the Citv of Hickory Creek.

Should the Declarant, the Association or #ts Beard fail or refuse to maintain such
Cormmon Properties to City specifications for an onreasonable time, not to exceed ninety {90}
days after written request to do so, the City, by and through a majority of the City Council
members, shall have the same right, power and authority as 15 herein given to the Association
and its Board to enforce this Declaration and levy Assessments in the manner set forth herein, Tt
is understood thai in such event, the City may elect to exercise the righis and powers of the
Association or its Board, o the exteni necessary io fake any achion required and levy any
Assessment that the Association might have, either in the name of the Association, or otherwise,
to cover the cost of mainienance of such Common Properties.

[Signature Page Follows This Page]
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CTMGT Hickory Creek 13, LLC,
a Texas lunited Bability company

By:  Centamtar Terras, LLC,
a Texas limited hability company
itz Managoer,

By: CTMGT,LIC,
a Texas limited liability company
{ts Sole Manager and Member

Name: M:..imiad Moa} r.,di L
its:  Sole Manager and Member

STATE OF TEXAS §

§

COUNTY OF DALLAS §
This instrument was acknowledged beforeme on_ ! i A -E*;j 2016,

by Mchrdad Moayedi, the Sole Manager and Member of CT ’\fi’{;l LLC, as the Sole M.:mdgar
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EXHIBIT 4

LEGAL DESCRIPTION
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ehwner's Description

Baing a tract of land situated in the S.A. lones Survey, Abstract No. 1598, in the Town of Hickery Creek,
Penton County, Texas and being part of the calied 13.50 acre tract described in the deed from Robert G.
Waestby, et tux to Robert G. Westhy, Trustee recorded in Volume 1013, Page 893 of the Deed Records of
Denton County, Texas the subject tract being more particuiarly described a follows;

BEGINMING for the Morthwest corner of the tract being described hevein at a 5/8” iron rod found for the
Morthwest corner of the said Westby tract on the southern edge of Hickory Creek Road, said corned also
being recordad in Volume 2650, Page 104, real Property Records!

THENCE, North 82 deg. 2% min. 532 sec, East with the north line of said Westby tract and the apparent
north line of said Survey, along said right-of-way line of Hickory Creek Road, a distance of 397.10 feet
to a 1/2" iron rod found;

THENCE, South GO deg. 29 min. 20 sec. West, departing the south right-of way line of said Hickory
Creek Road, and along the west property line of a tract recorded in Volume 2718, Page 46 of the Deed
Records of Denton County, Texas and afso along the westerly property line of Lake Lewisville, USA Corp.
of Engineers recorded in Volume 429, Page 177 of the Deed Records of Denton County, Texas, a
distance of 1392.29 feet to a USA.C.O.E. concrete monument found:

THENCE, South 73 deg. 47 min. 49 sec. West with the south line of said Westby tract and the north line
of Lake Lewisville, USA Corp. of Engineers Tract F-510 a distance of 122.58 feet to a USA.C.O.E.
concrete monument found;

THENCE, South 04 deg. 10 min. 23 sec. West a distance of 19.47 feet to a 1/2” capped iron rod found for
the southerly southeast corner of said Westby tract;

THENCE, South 82 dep. 27 min. 49 sec. West with the south line of said Westhy tract and the common
line with Lakeview at Paint Vists, Ph. 2, a distance of 355,53 feet to a 1/2” capped iron rod found for the
southwest corner of the herein described tract;

THENCE, North 05 deg. 27 min, 00 sec. East with the West line of said Westby tract and the common line
with Lakeview at Polnt Yista, Ph. 2 a distance of 205.05 feat to a 1/2” capped iren rod found,;

THEMCE MNorth 16 deg. 57 min. 44 sec. £ast a distance of 209.67 feet with the West line of said Westby
tract and the common line with Lakeview at Point Vista, Ph. 2 to a 1/2” capped iron rod found;

THENCE North 00 deg. 29 min. 02 sec. East a distance of 1041.07 feet with the West line of said Westby
tract and the common line with Lakeview at Point Vista, Ph. 2 to the POINT OF BEGINNING and
containing 589,255 square fest or 13.5274 Acres of land.
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EXHIBIT B

DESIGN GUIDELINES
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EXBIBIT B

Design Guidelines
Hickory Waterview Estates

FART ONE: LANDSCAPING, FENCES AND EXTERIOR ELEMENTS

SECTION L1 LANDSCAPING:

Upon completion of cach Dwelling, each Dwelling must comply with the landscaping
requirements of any applicable ordinances of the City. the Planned Development Ordinance, the
Declaration, these Design Guidelines and any Association rules, as may be promulgated,
modified, supplemented and/or amended from time 1o time. Notwithstanding compliance with
the foregoing, the following landscape eloments shall be installed prior to occupancy of the

Pwelling:

11t

Sod; Bach Dwelling shall have full sod installed for the entire front and rear side
vards apd a minimuom of ten (10} feet back from the froni wall face for each side
yard, or (o the side yard fence, whichever is greater. Sod shall be kept in good
condition and as weed free as possible. All weeds shall be treated and removed in
order to mainiain an aesthetically pleasing lawn.

Trees: Front vards are required to plant one (1) tree with a minimum three juch
(3™} caliper or greater as measured two feet {27} from the ground in the front of
the residence. Dwellings backing to or along side of major thoroughfares are
required to plant one (1) tree with g one and one half (1127) inch caliper or greater
as measured two (27) fest from the ground, Should planting of said tree prolubit
or obstruet a proper line of sight for oncoming traffic, the tree shall not be
required or may be placed in the back yard of the Dwelling. Dead trees shall be
replaced within thirty (30) days when favorable planting weather exists, otherwise
within ninety (90) days of loss. The city of Hickory Creek may have a Street
Tree Ordinance that must be adhered to with regard fo the type / style of
trees used. Attached as Exhibi¢ B-1 is a sample of the allowed Street Trees as
well as other plants and shrubbery which may be used.

Shrubbery and Planting Beds: Lots shall have a minimum of five three gallon
shrubs and ten (10) one (1) gallon shrubs planted in the front yard. It is
recommended that g barrier separating the landscape beds from the yard be
installed however, it is not mandatory, The Owner of a Lot shall be responsible
for the maintenance a preservation of all shrubs and planting beds, and shall
promptly replace dead plants within thirty (30) days of loss occurrence when
favorable planting weather exists, otherwise, replacement of dead plante and
shribs shall be done within ninety (99} days of loss.

SECTION 1.2 FENCES:

1.2.1

Major thoroughfares and corner Lots: All fencing on comer Lots and backing up
to streets and major thoroughfares will be considered mujor thoroughfare fencing.
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Fencing, which shall be board on board with & minimum height of six feet (87)
and maximum height of eight feet (8°), with a cap, and pre-stained cedar fence,
with steel posts, and wall construction shall comply with the details indicated in
Exhibit Attachment 1.2.1.1. All such fencing facing major thoroughfare shall be
siained and preserved as follows:

Manufacturer: Sherwin Williams

Color: Banyas Brown - or similar color acceptable (o the
Commitice,

Manufacturer: Standard Paint

Coloz: Sable Brown — or gimilar color acceptable to the
Commitiee,

Manufacturer: Seal Rite

Color; Medium Brown — or similar color acceptable to
{ommiitee.

12.7 Siandard Side and Rear Yard Fences — Inierior Lots: For all interior Lots, fences
shall have a minimurm height of six feet (67) and shall not exceed eight feet (8%} in
height, pre-stained cedar, with steel posts, and top rail. All fences 10 have step ups
and step downs to adjust for grade. Exhibit Attachment 1.2,2.1. All portions of the
fence that are viewable from the street shall be stained with the colors specified
above at Section 1.2.1

123 (reenbelt Areas, Open Spaces and Parks:  All lots adjscent fo any Comunon
Property, open space, greenbelt, patk or amenity of the Association or
surrounding area which are designated as such or maintained by the Assocration
shall have black finished forty-eight inch (487} high tubular steel or wrought won
fences as detatled in the exhibit attachment 1.2.3.2. All fences shall be consistent;
no variation of design shall be permitted. Fence areas shalf be unobstructed at all
times by screening or other maierials unless specifically approved in writing by
the Association. Fences must be kept in good repair at all times.

SECTION 1.3 MAIL BOXES:

1.3.1  Standard Mail Boxes: Maif Box construciion shall be brick, stone or stucce and
must match the material and color used on the primary residence and comply with
the materials and details indicated in Exhibil Attachment 1.3.1.

1.3.2  Mail Box Locaiion: Mail Box shall be located on the front corner of the Jot

hetween the sidewalk and the street approximately one (1) foot tuside the property
line,

SECTION 1.4 FLAGS AND FLAGPOLES

141 The only flags which may be displayed are: (i) the flag of the United Siates of
Araerica; (if) the flag of the State of Texas, School Flags; and (iit) an official or
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14.2

4.4

145

1.4.6

14,8

1.4.9

1.4.10

1411

replica flag of any branch of the United States armed forces. No other types of
flags, pennants, banners, kits or similar types of displays are permitted on a Lot if
the display is visible from a sireet or Common Arca.

The flag of the United States must be displayed in accordance with 4 US.C.
Sections 53-10.

The flag of the Stale of Texas must be displayed in accordance with Chapter 3160
of the Texas Government Code.

Any freestanding flagpole, or flagpole attached to a dwelling, shall be constructed
of permanent, long-lasting materials. The materials used for the flagpole shall be
harmonious with the dwelling, and must have a silver finish with a gold or stlver
ball at the top. The fagpole must not exceed three (3) inches in diameter.

The display of a flag, or the location and construction of the supporting flagpole,
shall comply with applicable zoning ordizances, easements, and scibacks of
record.

A displayed flag, and the flagpole on which it is flown, shall be maintained in
good condition at all times. Any flag that is deteriorated must be replaced or
removed.  Any flagpole that is structurally unssfe or deteriorated shall be
repaired, replaced, or removed.

Only one flagpole will be allowed per Lot. A flagpole can either be securely
attached to the face of the dwelling {(no other structure} or be a freestanding
flagpole, A flagpole atiached to the dwelling may not exceed 4 feel in length. A
fresstanding flagpole may not exceed 20 feet in height. Any freestanding flagpole
must be located in either the front vard or backyard of a Lot, and thore must be a
distance of at least 5 feet hetween the flagpole and the property line.

Any flag flown or displayed on a freestanding flagpole may be a¢ smaller than
3'x5” and no larger than 4’36,

Any flag flown or displayed on a flagpole attached to the dwelling may be no
larger than 3°x5’.

Any freestanding flagpole must be equipped 1o minimize halyard noise. The
preferred method is through the use of an internal halyard system. Alernatively,
swivel snap hooks must be coversd or “Quiet Halyard” Flag snaps installed.
Neighbor complaints of nolsy halyards are a basis to have flagpole removed until
Orwier resolves the noise complain.

The Hllumination of a flag is allowed so long as it does not create a disturbance 10
other residents in the community. Solar powered, pole mounted light fixtures are
preferred as opposed 1o ground roounted light fixtures. Compliance with ail
mubicipal requirements for electrical ground mounted installations must be
certified by Owner. Flag illumination may not shine into another dwelling.
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Neighbor complaints regarding flag iHlumination are a basis to prohibil further
illumination until Owner resolves complaint.

1.4.12 Flagpoles shail not be installed in Common Area or Common Froperdy
maintained by Declarant or the Association, except as may be instaled by the
Declarant and/or the Association,

1.4.13 All freestanding flagpole instaflations must receive prior written approval from
the Committee.

SECTION 1.5 RAIN BARRELS OR RAINWATER HARVESTING SYTEMS

1.5.1 Rain barrels or rain water harvesting systems and related system componenis
(collectively, “Rain Barrels™} may only be installed after receiving the written
approval of the Committee,

-
LA
fu2

Rain Barrels may not be installed upon or within Common Area, excepl as may
be installed by Declarant or the Association,

1.5.3 Under no circumstances shall Rain Barrels be installed or located in or on any
aren within a Lot that is in-between the front of the Owner’s Dwelling and an
adjoining or adjacent street.

1.5.4 The rain bareel nust be of color that is consistent with the color acheme of the
Owner's Dwelling and may not contain or display any language or other content
that is not typically displayed on such Rain Barrels as manufactured,

1.5.5 Rain Barrels may be localed in the side-vard or back-yard of an Owner’s Lots so
long as these may not be scon from a sireet, another Lot or any Common Area.

1.5.6  In the event the installation of Rain Barrels in the side-yard or back-yard of an
Owrer’s Lot in compliance with paragraph 1.5.5 above is impossible, the
Commitiee may impose limitations or fusther requiremenis regarding the size,
number and screening of Rain Barrels with the objective of screening the Rain
Barrels from public view to the greatest extent possible, The Owner must have
sufficient area on their Lot to accommodate the Rain Barrels.

1.5.7 Rain Barrels must be properly mamtained at all times or removed by the Owner.
1.5.8 Rain Barrels must be enclosed or covered at all tbnes. No vain barrels shail be
kept outside the fence without the written consent of the Architectural Control

Committee,

1.5.9 Rain Barrels which are not properly maintained become unsightly or could serve
as u breeding pool for mosquitoes must be removed by the Owner from the Lok,

SECTION L6 RELIGIOUS DISPLAYS
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1.6.1

1.6.3

An Owner may display or affix on the entry to the Owner’s or resident’s Dwelling
one or more religious iems, the display of which is motivaied by the Owner’s or
resident’s sincere religious belief.

If displaying or affixing of a religious itew on the entry to the Owner’s or
resident’s Diwelling violaies any of the following covenants, The Assoclation may
remove the item displaved:

(1} threatens the public health or safety;

{2} vielates 4 iaw;

(33 contains language, graphics, or any display that is patently offensive to a
passerby:

(4} is in a location other than the entry door or door frame or extends past the
outer edge of the door frame of the Owner’s or resident’s Dwelling; or

{3} individually or in combination with cach other religious tem displayed or
affixed on the eniry door or door frame has a total size of greater than 25
square inches

No Owner or resident is authorized 1o use a material or color for an entry door or
door frame of the Owner's or resident’s dwelling or make an alferalion 0 the
entry door or door frame that is not authorized by the Association, Declaration or
otherwise expressly approved by the Architectural Control Committee.

PART TWO: DWELLING UNITS

SECTION 2.1 ROOFS

2.

2.1.2

N

1.t

Roof Pitch: Mininum Roof Pitch for Dwellings is 6-in-12 slopes. Roofs and
roof pitches must also conform e City Zoning Ordinances and the Planned
Development Ordinance, if applicable. Roof piiches over patios and porches may
have a lesser piich upon written approval of the ACC.

Roofing Materials: Roofing materiale must have a minimum 30-year rated shingle
and having a minimum weight of 220 pounds per square {300 square feet). The
only authorized colors are weatherwood or gray.  Other roofing maierials or
shingle color shall not be used without the written approval from the Comm ittee.

Dormers & Above Roof Chimneys: Dormers and chimpey chases, above roof
structure and roofing materials, may be finished with an approved exterior grade
siding material. All fireplace flucs shall be enclosed and finished; exposed pre-
fabricated metal flue piping is prohibited.

SECTION 2.2 CERTAIN ROOFING MATERIALS

2.3.1 Roofing shingles covered by this Section are exclusively those designed primarily

to: (1) be wind and hail resistent; (i) provide heating and cooling efficiencies
greater than those provided by customary composite shingles; or (it} provide
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2.2.3

3
13
;J’i

solar generation capabilities {collectively, “Roofing Shingles™).
Roofing Shingles allowed under this Section 2.2 shall:

{1} resemble the shingles used or otherwise authorized for use in the
Subdivision,

{2} be more durable than and are of egual or superior quality to the shingles
used or otherwise authorized for use in the Subdivision,

i match the assthetics of the Lots swrrounding the Lot of the Owner
reguesting permission o install the Roofing Shingles.

The Owner requesting permission to install the Roofing Shingles will be solely
responsible for accrediting, certifying and demonstrating fo the Commatiee that
the proposed instatlation is in full complisnce with paragraphs a and b above.

Roofing Shingles shall be installed after receiving the written approval of the
Commitiee.

Owners are hereby placed on notice that the installation of Roofing Materials may
void or adversely other warranties.

SECTION 2.3 SOLAR PANELS

2.3

]
L2
.

235

Solar encrgy devices, including any related equipment or system components
(collectively, “Solar Panels™ may only be installed afier receiving the wiitten
approval of the Architectural Control Comumniites.

Solar Panels may not be installed upon or within common area or any area which
is maintained by the Association.

Solar Pancls may only be installed on designated locations on the roof of 4
Dwelling. on any structure allowed under any Association dedicatory instrument,
or within any fenced rear-yard or fenced-in patio of the Owner’s Lot, but only as
allowed by the Commitice. Solar Panels may not be installed on the front
elevation of any dwelling,

If located on the roof of a Dwelling, Solar Pansls shall:

(1} noet extend higher than or beyond the roofling;

{2} conform to the stope of the roof}

(3)  havea top edge that is paralie! to the roofling; and

4) have a frame, support brackei, or wiring that is black or painied to match
the color of the roof tiles or shingles of the roof. Piping must be painted to
match the surface to which i is attached, 1.¢. the soffit and wall. Panels
roust hlend with the color of the roof to the greatest extent possible.

if located in the fonced rear-yard or patio, Solar Panels shall not be taller than the
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2.3.6

2.3,

e}

fence fine or visible from a Lot, corumon arga or street.

The Commiitee may deny a request for the installation of Solar Panels if it
determines that the placement of the Solar Panels, as proposed by the Lot Owner,
will create an interference with the use and enjoyment of Lots by neighboring
Owners,

{Owners are hereby placed on notice that the installation of Solar Panels may void
or adversely affect roof warranties. Any installation of Solar Panels which voids
material warranties is not permitted and will be cause for the Solar Panels to be
removed by the Owner,

Solar Panels must be properly mainiained at all times or removed by the Owner,

Solar Panels which become non-functioning or inoperable must be removed by
the Owner of the Lot

SECTION 2.4 EXTERIOR WALLS

2.4.1

Exterior Wall Materials: The masonry requirements for any residences
constructed on lots shall comply with all requirements under applicable zoning
and/or other requirements of the eity. Al least seventy-five percent (759%) of the
exterior walls below the first floor plaie line shall be constructed of brick/brick
veneer, stone/stone veneer or stucco (o winimum of one inch (1) over metal
lathe). Fiber cement siding shall be an acceptable masonry material. Accessory
buildings including but, not limited to detached garages, servan(s quarters, or
outhuildinge shall meet the same above requirements and shall require the prior
writien consert of the ACC before construction. Doors and windows are
exciuded from the masonry percentage requirements above.

2.4.1.1 Front Walls: All front wall surfaces shall comply with the requirements set
forth in 2.4.1. Non-cementious siding can be used in limited quantities for
upper gable areas that would create a “brick-on-wood” condition: this
provision is Tor special conditions only and is not intended to reduce the
requirements set forth above.

2.4.1.2 Side Walls: Side wall surfaces shall comply with the requirements set
forthin 2.4.1.

2.4.1.2 Rear Walls: Rear wall surfaces shall comply with the requirements set
forthin 2.4.1.

2.4.1.4 Chimneys: Chimney wall structures that are a divert extension of an
exterior wall shall match the requirement of said wall.

2.4.1.5 Required masonry percentages shall be calculated excluding exterior wall
areas buill on top of a rooll
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SECTION 2.5 WINDOWS

2.5.1 Windows shall be constructed of vinyl, divided light on all front windows,
divided light on all windows backing siding collectors, parks or open spaces. Reflective glass is
prohibited.

SECTION 2.6 GARAGE

2.6.1 Garage doors may be constructed of metal or wood. A decorative metal or wood is
preferred but, not required. No garage may be used for business or living purposes (exchuding
Builders and Developer). Garage door must be closed at all times when not in use.  Wooden
garage doors must be kept in good repair at ail imes. Damage of any kind must be repaired o
the garage door replaced.

SECTION 2.7 ADDRESS BLOCKS
2 7.1 Al address blocks shall be ¢ast stone,
SECTION 2.8 SET BACKS

2.8.1 No improvement may be evected, altered, placed or permitted o remain on any Lot
nearer 1o the front, side and rear property lines than the minimum distance of setback applicable
for such Lot as set forth on the plat or in the Planned Development Ordinance, if applicable.

SECTION 2.9 ELEVATION AND BRICK USAGE: The repeat of the same floor plan with
the same elevation design shall be governed by the following provisions and must comply with
the Planned Development Ordinance and the zoning ordinance of the City:

2.9.1 Same Plan sod Flevation — Same Side of the Sueet: When residences using the

b el TR o Mo A e Mt A SRR s B R TR e B EE AL LR L

they must be separated by a minimum of two {2} lots.

29.1.1 Same Plan and Blevation - Queposite Side of the Streel: When residences using
the same floor plan and same clevation are constructed on opposite sides of the
street, they shafl not be constructed directly across from one another. A
separation of not less than one (1) alternating type / model of home must be used
hetween the same floor plan and same elevation, The street right-of-way may
serve as the equivalent of one Lot. This paragraph 2.9.1.1 does not apply to Lots.

2.9.2, Most brick, mortar and sand colors are accepluble and must comply with 2.8.3.1
and 2.9.3.2 below. Approval from the Architectural Control Committee is
required for any variation from these geidelines and pink brick is prohibited.

2.83 Repeat Brick Usage: All Dwelling submittals shall calculste the percentage
coverage for each maternial as follows:
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203 1 Same Side of Strect: No combination of brick color, mortar color, and sand color
shall be repeated for adjacent Dwellings. Street and alley intersections are
acceptable separation elernents. This paragraph 2.9.2.1 does not apply to Lots,

2,94 FExterior Material Area Caleulations: Al Dwelling submittale shall caloulate the
percentage coverage for each material as follows:

2.9.4.1 Caleulation Method: Calculations for material coverage percentages shail
include all exposed arcas of the wall surface, excluding window and door
OPENIngs.

2.9,4.2 Caleulation Format: Caloulations shall indicate the area coverage for fromt,
side, and rear wall areas. Caleulations shall be submitted in the following
format:

Brick Calculations

ﬁverai! aaaaaa SANY AmARAR R EEEEEE Rk AR
Total Wall Area §af
Total Brick Arca O sf
| Total Brick Percentage 0%
Fromt . N
Total Wall Area 10l
Total Brick Area g sf
Total Brick Pereentage 0%
Lot - ; -
Total Wall Area Ost E
Total Brick Arca O st ‘
- Total Brick Percentage "%
Right . S
Total Wall Area ¢ sf
Total Brick Area ¢ sf
Total Brick Percentage 0%
Rgar ...... v nemmnn
- Total Wall Area O sf
Total Brick Area G sf
Total Brick Percentage 0%

** Qpenings removed from areas in all calculations

Exhibit Attachment 1.2.1.1 - Fencing on comer lots and backing up to major thoroughfare
Exhibit Attachment 1.2.2.1 - Standard Side and Rear Yard Fences

Fxhibit Atiachment 1.2.3.2 ~ Greenbelt Arca Side and Rear Yard Fences

fxhibit Attachment 1.3.1.1 - Standard Mail Box Design
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Exhiby Attaclunent B-1

Approved Sireet Trees, Plants and Landscaping
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Exhibit B-1. List of Aliowed Trees and Landscaping. The list below includes all approved trees

and landscaping per the City of Hickory Creek which may be installed ou a Lot {other than sod):
(& Amvensdshde Dess
Afehan Pine
American Bl
Arizona Cypress
Bald Cypress
Bigelow Qak
Beor Oak
Caddo Maple
Cedar Elm
Chinguapin Oak
Durrand Oak
Lacebrook Elm
{acy Oak
Live Oak
Pecan
Shurnard Oak
Southern Live Oak
Southern Magnolia
Texas Ash
Texas Red Oak
Western Scapberry

() Approved Assentivses (angedrom 10 fe 20 fell

Blackhaw, Rusty
Bueckeye, Moxican
Buckthom, Carolina
Chitalpa

Crab Apple

Crepe Myrtle
Deciduous Holly
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Dogwood, Rough-leal
Fiameleaf Sumac
Hawthom, Downy
Hawthorm, Washington
Maple, lapancss
Mesquite

Persimamon, Texas
Flum, Mexican

Redbud

Smoke ree

Texas Sophora (Eve's Necklace)
Wild Plem

Witlow, Desert

Yaupon Holly

Beautyberry

Dwarf Buford Holly
Dwarf Chinese Holly
Dwarf Crepe Myrtle
Dwarf Yaupon Holly
Fountain Grass
Juniper supp.

Purple Leaf Japanese Barberry
Purple Sage

Sumac species
Yuecs, Bed

@ Approved Groung cover angeffom L8 s hes):

Asian Jasmine
Buffalo (Grass
Confoderate Star Jasming

Juniper supp.
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(&}

Liriope

Monkey Grass
Periwinkle
Thyme, Creeping
Wood Fem

Approved Vines:

Boston bvy

Carolina Yellow Jasmine (Jessamine)
Coral Honevsuckle

Mandevilla

Virginia Creeper

Caladium
Canna
Chrysanthemum
Copper Leaf
Gavieather

Iris

Lantang
Marigold

Moss Rose or Portulaca
Periwinkle
Petunia
Plumbago
Salvia

Tulip

Wild Flowers

Zinnia
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EXHIBIT ATTACHMENT 1.2.1.1

PREVATE DWELLING sssmsssmssmn s v o TR SIDE

. g"%mm......-.-,“Ng:;_\;;aﬁ";\_\’(}{j}';: Sxd SAL
' Pamerens UM TRICETS {ad BAND

e ETANDARD SWOOT
FENCE PHOKBRTS

3 Easrd on hossd
agdtrweifon

UARFANG WS e vaaly

S I—
Saura.

o
H

Stnbet Gorbari

Mennipeturas Shorwis Wilame  Cofer Emg:n Hereen - Apply por pegdunt Inalaliation
Banuinatures Sindard Fainf Sofon Seble o - Spply sud pracheet islalistion

Attachment 1.2.1.1
Major Thoroughfare ang Corner Lot
Fence Detalls
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EXHIBIT ATTACHMENT 1.2.2.1

¥
DWELLING 808
YT Y
i ‘{“‘ S :
R P
- 3
H Piiiiil o 4

ATTACHMENT: 1.2.2.1

ETANDA RD) LOT SIDE & REAR
FENCE DETAILS
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Wrought

2" ag whe 72"

tron

EXHIBIT ATTACHMENT 1.2.3:2

Greenbelt Areas, Gpen Spaces, and Paris
Side and Rear Yard Fencing Requirements

fron Fence Deiail

86"
i

Wigught ran Top gngt
Bottom
1" sq Tube

Wirouyhi Iron Picket
1427 53 Tube

o 2 min

“*Paint Black

Attachment: 1.2.3.2

Caonerete Footing Per

Manufacirer Reg.
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EXHIBIT ATTACHMENT 1.3.1

MASONREY
BESHENCE

STOE FRONT

Sroditine shalt e ipprowintnly 13 Sk vesrmey wekity B RRNRY Bt

TS0 A Wi oibr ety il Srodnop sapmmTnendaty
mmw»m&emm -

RN RNy ey e e ol £ wegreRet

Ablnotunent 1.3.1
Hallbox Dasign
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EXBIBITC

CERTIFICATE OF FORMATION

43
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_  Filed in the Office of the
;:{C;tﬂo_? )2 %’2‘57}31 1657 Secretary of State of Texas |
ihustin, . | e £ Filing #: 802409337 03/08/2016 .
FAX: 512/463-5709 ) . Document #: 659834970007
F " 4o : Certificate of Formation i Image Generated Electronically |
Filing Fee: $25 : Nonprofit Corporation for Web Fs!:ng j

Seoretary of State

fSireet Address:
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BYLAWS

HICKORY WATERVIEW ESTATES HOA, INC.

(a Texas non-profit Corporation)
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HICKORY WATERVIEW ESTATES HOA, IRC,
{a Texas non-profit corporation)

ARTICLE 1
INTRODUCTION

1.1, Property, These Bylaws of Hickory Waterview Hstates HOA, Inc,,
provide for the governance of the neighborbood regime (the "Property™) known as
of Covenants, Conditions and Restrictions for Hickory Waterview Estates HOA, Inc.,
recorded in the Official Public Records of Denton County, Texas (the "Declaration’}.

1.2, Parties te Bylawy, All present or future Gwners of Property and all other
persons who use or occupy the Property in any manner are subject to these Bylaws, the
Declaration, and the other Documents as defined in the Declaration. The mere
acquisition or occupancy of the Property will signify that these Bylaws are accepted,
ratified, and will be strictly followed.

1.3. Definitions. Words and phrases defined in the Declaration have the same
meanings when used in these Bylaws. Article 1 of the Declaration is incorporated
herein by reference.

1.4, Nompprofit Purpose. The Association is organized to be 4 nonprofit
corporalion.

1.5. Genersl Powers znd Duties. The Association, acting through the Board,

Assoctation and for the operation and maintenance of the Property as may be required
or permitied by the Documents and Texas law. The Association may do any and all
things that are fawful and which are necessary, proper, or desirable i operating for the
best interests of its Members, subject only (o the limitations upon the exercise of such
powers as are expressly set forth in the Documents.

ARTICLE 2
BOARD OF BIRECTORS

2.1. Governance, Until one hundred and twenty {120} days afier seventy-five
pereent (75%) of the Propertics which may be created pursuant to this Declaration
have been conveyed to (Owners other than the Declarant (the "75% Trigger Date"}, the
Board will consist of three (3) members appointed by the Declarand. On the 73%
Trigger Date, the Board will be elected or appointed as follows: (i} two (2) members
will be appointed by the Declarant; and (ii) one (1) member will be appointed by
Property owners other than the Declarant. Not later than one hundred and twenty (120)
days afier ninety percent {90%) of the Properties which may be created pursuant to this
Declaration have been conveyed to Owners other than the Declarant (the "90% Trigger

ot
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Bate™}, the Board will consist of a minimum of (3} members appointed as follows: {i}
one (1) member will be appointed by the Declarant; and (i) two (2) members will be
appointed by Property owners other than the Declarant.  After the period of Declarant
control the Board may but, is not obligated to increase the members from three o five,
Terms must be staggered to allow for continuily notwithstanding, no rsember may serve
more than a two year term aficr which said member will be required to run for re-
election. There shall be no maximum consecutive terms a member may be able to serve
s0 long as they are duly elected from among the members. The Board shall voie on the
tnerease during an open Board meeting and record same in the munutes of the meeting,
A term of two years for two members and one vear for one member for a panel of three
or a term of two years for three members and one year for twoe members for panel of five
is recommenled,

2.2. Qualitication, The following qualifications apply to the election or
appointment of persons io the Board.

2.2.1. OQwners, The directors must be Members of the Assodiation or spouses of
Members.

222 Emiy Member If a Property is owned by a legal ennity, such as a
pavinership or corporation, any officer, partner, agent, or employee of that entity Member
is eligible to serve as a director and is deemed to be a Member for the purposes of this
Section, If the relationship between the entity Member and the director representing it
terminates, that directorship will be deemed vacant.

pramcflr bt ot i-Feor

assessment against the person or his Property is delinguent at the time of clection or
appointment, provided he has been given notice of the delinquency and a reasonable
opportunity to cure the debnquency.

2.2.4. Igitiga{iﬂn. No person may be clected or appointed as a director if the
person 15 g party adverse o the Association or the Board in pending litigation to which
the Association or the Board is a party.

2.3. Meetings of the Board,

the annual meeting, the directors will convene an organizational meeting for the
pmupose of electing officers. The time and place of the meeting will be fixed by
the Board and anmounced to the directors and may be held by any means
applicable by State law. A consent in Lisu of organizational meeting may also be
used so long as the signatuwres of all Board members are on the required
document.

2.3.1. Qreanizational Meeting of the Board! Within thirty (30) days after

Bylaws of Hickory Waterview Estates HOA, Inc. 3
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2.3.2. Repulay Meetings of the Bowrd, Regular meetings of the Board
may be held ai a time and place that the Board determines, from time to {ime, but
at least one (1) such meeting must be held annually. Notice of regular meetings of
the Board will be given 1o sach director, personally or by telephone, written, or
electronic comumunication, at least three {3} days prior to the date of the meeting.

2.3.3. Special Meetings of the Board, Special meetings of the Board may
be called by the president or, if he is absent or refuses to act, by the secretary, or
by any two (2) directors. At least three (3) days notice will be given to cach
director, personally or by telephone. written, or electronic communication,
which notice must state the place, time, and purpose of the meeting.

2.3.4. Emergenoy Meetings, In case of emergency, the Board may
convene g meeting after making 4 diligent altempt to notify each director by
any practical method.

2.3.5, Congduel of Mestings, The president presides over meetings of the
Board unless he/she delegates the responsibility 1o another and the secretary
keeps, or causes to be kept, a record of resolutions adopied by the Board and a
record of transactions and procegdings, occurring at meetings.

2.3.6. Quorum. At meetings of the Board, a Majority of directors
constitutes a quorum for the transaction of business, and the acts of the
Majority of the directors present at a meeting at which a guorum is present are
the acts of the Board, If less than g quorum is present at a meeting of the Board,
the Majority of those present may adiourn the meeting from time to tme. At
any reconvened meeting at which a quorum is present, any business fhat may
have been transacied at the mecting as originally called may be transacted
withouf further notice. Directors may not participate by proxy at mestings of
the Board.

the Association may participate in and hold mectings of the Board or
committee by means of conference telephone or similar communications
cquipment by means of which all persons participating in the meeting can hear
each other. Participation in such meeting constitutes presence iy person at the
meeting, except where a person participates in the meeting for the express
purpose of objecting to the transaction of any business on the ground that the
meeling is not lawfully called or convened.

2.3.8. Action without g Mocting, Any action required or permitted to be
taken by the Board at a meeting may be taken without a meeting, if all
directors Individually or colleciively consent in writing to such action. The
writien consent must be filed with the minutes of Board meetings. Action by

Byviaws of Hickory Waterview Estates HOA, Inc. 4



Doc-26768

writien consent has the same force and effect as a unantmous vote. This Section
does not apply to actions that require meetings under the Act,

2.4. Powers and Duties, The Hoard has all the powers and duties
necessary for the administration of the Association and for the operation and
maintenance of the Property. The Board may do all acts and things except those
which, by law or the Documents, are reserved o the Members and may not be
delegated to the Board. Without prejudice to the general and specific powers and
duties set forth in laws or the Documents, or powers and duties as may hereafter be
imposed on the Board by resolution of the Association, the powers and dulies of the
Board inchude, but are not Hmiied to, the following:

2.4.1. Appoitment of Commitiers, The Board, by resolution, may from
time to time designate standing or ad hoc committees to advise or assist the
Board with its responsibilitics. The resolution may establish the purposes and
powers of the committee created, provide for the appointment of a chair and
commitice Members, and may provide for reports, termination, and other
administrative maiters deemed appropriate by the Board. Members of
committees will be appointed from among the Owners and residents.

2.4.2. Mavager. The Board may employ 2 manager or managing agent for
the Association, at a compensation established by the Board, to perform duties
and services authorized by the Board.

ARTICLE 3
OFFICERS

3.1. Designation, The principal officers of the Association are the president, the
secretary, and the treasurer. The Board may appoint one {1} or more vice-presidents and
other officers and assistant officers as it deerns necessary. The president and secretary
must be directors. Other officers must be Members. Any two (2) offices may be held by
the same person, except the offices of president and secretary. If an officer is absent or
unable to act, the Board may appoint a director to perfonm the duties of that officer and to
act 1 place of that officer, on an interim basis.

3.2. Election of Officers. The officers are elected no less than annually by the
directors at the organizational meeting of the Board and hold office at the pleasure of
the Board. Except for resignation or removal, officers hold office until their respective
successors have been designated by the Board,

3.3, Removal and Resignstion of Officers. A Majority of dursctors may
remove any officer, with or without cause, at any regular meeting of the Board or at
any special meeting of the Board called for that purpose. & successor may be elected
at any regular or special meeting of the Board called for that purpose. An officer may
resign gt any time by giving written notice to the Board. Unless the notice of
resignation states otherwise, it is effective when received by the Board and does not
require acceptance by the Board, The resignation or removal of an officer who is also
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a director does not constitute restgnation or rernoval from the Board.

3.4. Standard of Care. In performing their duties, the officers are required to
exercise the standards of care provided by Section 82.103(a) and (f) of the Act and by
Section 3.105 of the Texas Business Organizations Code.

3.5. Description of Princinal Offices,

3.5.1. President. As the chuef executive officer of the Assccation, the
president: (1) presides at all mestings of the Association and of the Board or
appoinis another to reside in his/her place; (ii) has all the general powers and
duties which are usually vested in the office of president of a corporation
organized under the laws of the State of Texas; (iti) has general supervision,
direction, and comrol of the business of the Association, subject o the control of
the. Board: and {iv} sees that all orders and resolutions of the Board are carried

into effect.

3.5.2. Seerctary. The seoretary: (i) keeps or causes to be kept, the
minutes of all meetings of the Board and of the Assoctation; (it) has charge
of such books, papers, and records as the Board may direct; (111} maintains or
causes to be mamtained a record of the names and addresses of the Members
for the mailing of notices; and (iv) in general, performs all duties incident to
the office of secretary.

3.5.3. Treasurgr, The treasurer: (i} is responsible for Association funds;
(i) keeps or causes to be kept, full and accurate financial records and books of
account showing all receipts and disbursements; {iii) prepares or causes Lo be
prepared all required financial data and tax returns; (iv) deposits or oversees
the deposits of all monies or other valuable effecis in the name of the
Associgtion in depositories as may from time to time be designated by the
Board; {v) prepares or causes to be prepared the annual and supplemental
budgets of the Association; (vi) reviews the accounts of the managing agent
on a monthly basis in the event a managing agent is responsible for collecting
and disbursing Association funds; and {vii} performs all the duties incident to
the office of treasurer,

3.6. Authorized Agents. Except when the Documents reguire exccution of
certain instruments by certain individuals, the Board may authorize any person to
execnte Instruments on behalfl of the Association. In the absence of Board
designation, the president and the secretary are the ouly persons authorized to
execute instruments on behalf of the Association.

Bylaws of Hickory Waterview Estates HOA, Inc. 6
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ARTICLE 4
MEETINGS OF THE ASSOCIATION

4.1, Apnual Meeting. An annual meeting of the Association will be held
annually on a date and time 1o be specified by the Board. The first annual meeting
must be shall be held one vear from the incorporation date and thereafter, on a date
ag shall be set by the Board. At annual meetings the Members will transact such
business of the Association as may properly come before them.

4.2, Special Mestings, it is the duty of the president to call a special meeting
of the Assoclaiion if directed 1o do so by a Majority of the Board or by a petition signed
by Owners of at least fifty-one percent (51%) of the Properties. The meeting musi be
hetd within thirty (30) days after the Board resolution or receipt of petition. The notice

business, except the purpess stated 4 the potice of the meeting. mmuy be wrausacted at.a

special meeting.

4.3. Place of Meectings. Mectings of the Association may be held at the
Property or at a suitable place convenient to the Members, as determined by the
Board,

4.4. Notice of Mediings, At the direction of the Board, written notice of
meetings of the Association will be given to an Owner of each Property at least ten (10}
days but not more than forfy-five {45) days prior to the meeting. Notices of meelings
will siate the date, time, and place the meeting is to be held. Notices will identify the
type of meetling to be held and will state the particular purpose of a special meeting.
Notices may also set forth any other iems of information deemed appropriate by the
Board.

4.5. Epeligibility, The Board may detenmine that no Member may vole at
meetings of the Association if the Member's financial account with the Assoclation is in
arrears forty-five {(43) days before the date of a8 meeting of the Association at which
Members will vote, provided cach ineligible Member is given notice of the arrearage
and an opportunity to become eligible. The Board may specify the manner, place, and
time for payment for purposes of restoring eligibility. A determination of Members
entitled 10 vote at a meeting of the Association is effective for any adjournment of the
meeting, provided the date of the adjourned mieeting 18 not more than forty-five {45}
days after the original meeting.

4.6, Vauting Members List, The Board will prepare or cause o be prepared
and make avatlable a lst of the Association's voting Members {n accordance with
Section 22.158(b} of the Texas Business Organizations Code.

4.7. Quorum. At the initial meeting, whether regular or special. the presence at
the meeting of Members, or of proxies, eatitled 10 cast ai least ten (0%} of all of the
votes of the Assoctation’s Menmtbers, without regard to class, shall constitute a quorum, I
the required guorum is not preseat at the initial meeting, additional mectings may be

Bylaws of Hickory Waterview Estates HOA, Inc. 7
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called, subject to the notice requirernent hereinabove set forth, and the required quotum
at such subsequent meeting(s) shall be two-thirds (2/3rds) of the quorum requirement for
such prior meeting. The Association may <all as many subsequent mestings as may be
required to achieve a quorum {although the quorum requirement shall be reduced foreach
such meeting, in 1o event shall 8 quorum be less than one-tenth (1/10) of the votes of the
Association). At such adjourned or subsequent meeting ai which a quorum shall be
present or represented, any business may be transacted which may have been transacted
at the meeting as originally notified.

4.8, Lack of Quorum. If a quorum is present at ne time (“Lack of Quorum™)
during a properly called meesting, a majority of the Members presem, although not
constituting a quoram, may vote to adjourn the meeting and reconvene with no further
notice required. At the reconvened meeting pursuant to this provisien, Members
constitating a Regular Quorum and Special Quorum will be reduced to one-half {1/2)
of the required Regular Quorum and Special Quoram at the preceding meeting;
provided however, that such preceding meeting is held not later than thirty {30) days
after the first (1% meeting.

4.9, Vetes, The vote of Mambers representing at loast a Majority of the voies
cast at any meeting at which a quorum is present binds all Members for all purposes,
except when a higher percentage is required by these Bylaws, the Declaration, or by
law. Cumulative voting is prohibited.

4.9.1. Co-Owned Properties. I a Property is owned by maore than one
Member, the vote appurtenarnt to that Property is cast in accordance with
Section $2.110{a) of Act, which is summarized as follows. If only onc of the
muktiple Owners of a Property is present at a meeting of the Asseciation, that
person may cast the vote allocated to that Property. If more than one of the
multiple Owners is present, the vote allocaled to that Property may be cast
only in accordance with the Owners' unanimous agreement. Muitiple Owners
arg in unamimouss agreement if one of the multiple Uwners casts the vote
allocated to a Property and none of the other Owners makes prompt protest io
the person presiding over the meeting. One vote per Lot

corporation, the vote appuricnant io ihat Properiy may be cast by any officer
of the corporation in the absence of the corporation’s written appointment of
a specific person to exercise its voie, The vote of a partnership may be cast
by any general partner in the absence of the partners’ written appointment of
a specific person. The person presiding over a meeting or vote may require
reasonable evidence that a person voilng on behalf of a corporation or
partnership is qualified to vote. One vote per Lot

Bylaws of Hickory Waterview Estates HOA, Inc. 8
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493 Assecizton-Uwned Moperiies, Yotes allocated to a Property
owned by the Association may be counted towards a quoram and for all
ballots and votes except the election or removal of directors. The vote
appurienant (0 a Property owned by the Association is exercised by the
Board. One voie per Lot,

4.10. Proxies. Votes may be cast in person or by written proxy. To be valid,
each proxy must: {i) be signed and dated by a Member or his attorney-in-fact: (31)
identify the Property to which the vote is appurienant; (iii) name the person or title
{such as "presiding officer™) in favor of whom the proxy is granted, such person having
agreed to exereise the proxy; (iv) identify the meeting for which the proxy is given; (v}
not purport o be revocable without notice; and (vi) be delivered to the secretary, o
the person presiding over the Association meeling for which the proxy is designated,
or 10 g person or company designated by the Board. Unless the proxy specifies a
shorier or longer time, it terminates eleven (11} months after the date of its execution.
To revoke a proxy, the granting Member must give aclual notice of revocation 1o the
person presiding over the Association meeting for which the proxy is designated.
Unless revoked, any proxy designated for a meeting which is adjourned, recessed, or
rescheduoled is valid when the meeting reconvenes. A proxy may be delivered by
email or fax. However, a proxy received by email or fax may not be counted to make
or break a tie-voie ynless the proxy has been acknowledged or swom {0 by the
Member, before and certified by an officer authorized to take acknowledgments and
oaths.

4.11. Condugy of Meetings, The president, or any person designated by the
Board, presides over meefings of the Association. The secretary keeps, or causes o
be kept, the minutes of the meeting which should record all resolutions adopted and
all transactions occurring at the meeling, as well as a record of any votes taken at the
meeting. NO AUDIO OR VIDEG RECORDINGS OF ANY MEETING IS
ALLOWED WITHOUT THE EXPRESS WRITTEN CONSENT OF THE
DECLARANT OR BOARD OF DIRECTORS.

4.12. OQrder OFf Business. Unless the notice of mecting states otherwise or
the assembly adopts a different agenda at the meeting, the order of business af
meetings of the Assoclation 18 as follows:

Eetermine voies present by roll call or check-in procedure
Anncuncement of giuorum
Proot of notice of meeting
 Approval of minutes of preceding meeting
Reports of Officers (if any)
New Business
Unfinished or old business

Bylaws of Hickory Waterview Estates HOA, Inc. 9
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\ Mg o At any meeting of the Association, a
Majority of the Wembers pre*-:em at that meetmg, either in person or by proxy, may
adjourn the meeting, to another time and place.

4.14. Action witheut Mecting, Subject to Board approval, any action which
may be taken by a vote of the Members at a meeting of the Association may aiso be
taken without a moeting by written consents. The Board may permit Members to
vote by any method allowed by Section 22.160(b}c) and {d) of the Texas Business
Organizations Code, which may inciude hand delivery, mail, fax, email, or any
combination of these. Wriiten consents by Members representing at least 2 Majority
of votes in the Association, or such higher percentage as may be reguired by the
Documents, constitutes approval by written consent. This Section may not be used
to, avoid the requirement of an annual meeting and does not apply to the election of
dirgctors,

ARTICLES
RULES

S.1. Raules. The Board has the night to establish, amend, and abolish from fime
to time, reasonable rules and regulations for: {i) the adminisiration of the Association
and the Documents; (i) the maintenance, management, operation, use, conservation,
and beautification of the Property; and (:ii) the health, comf{ort, and general welfare of
the residents; provided, however, that such rules may not be in conflict with law or
the Documents, The Board will, at all tirnes, maintain the then current and complete
rules in a written form which can be copied and distributed to the Members, If there
is an HOA website, the rules and regulations shall be posied to the website,

5.2. &d@ii’tm and Amanéﬁmm‘t An} rple and regulation ma} bc adoptcd

appmvai are properly recardeai as a resolution in the mmutes of the meeting of the
Board. The Board shall cause to be delivered by U8, Mail a copy of the resolution to
every Owner. 50 long as any adoption, amendment, or termination by the Board is
recorded in the minutes of the meeting, recording with the county clerk is not
reguired,

5.3. Disiributien, On request from any Member or resident, the Board will
provide a current and complete copy of rules and reguiations. Additionally, the Board
will, from time to fime, distribute copies of the current and complete rules and
regulations to Owners through the web or intemet by posting on the Association’s web
page or pages and, if the Board so chooses, 1o non-Mersber residents.

Bylaws of Hickory Waterview Hstates HOA, Inc. 10
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ARTICLE 6
ENFORCEMENT

6.1. Remedies, The violation of any provision of the Documents gives the
Board the following rights, in additton to any other righis set forth in the Documents:

to be heard are given. Fines shall not exceed $500.00 per violation
DCCUrTence.

6.1.2. Self-Help, After notice and an opportunity to be heard are given,
except in case of an emergency, to enter the Property or Comunon Element in
which, or as to which, The violation or breath exists and 10 summarily abate
and rersove, at the expense of the defaulling Owner, the costs of which shall

............

for additions or alterations of a permaoneni nature that may exist in that
Property} that is conirary to the intent and meaning of the provisions of the
Documents. The Board may not be deemed Hable for any manner of irespass
by this action.

6.1.3. Courts, To enjoin, abate, or remedy, by appropriate legal
mroceedings, the continuance of any breach.

6.2. Notice and Hesring. Before imposing a fine or exercising self-help
abatement, the Board must give the Gwner at least one (1) written notice of violation
and a minimum of ten (10) days to cure the violation. Owners may requesi a hearing
before a committes selected by the Board by submitting a written request for hearing
within thirty (30} davs of the {irst violation notice. Notice of hearing date and time
must be provided in writing to the Owner within fificen {15} days of the date of the
receipt of Owners request for a hearing. The commiltee shall endeavor to set a
hearing date within thity (30) davs of the date the written request s recerved
however, if conflicting schedules or other such complications arise, the Board shall
have up 1o sixty {60) days in which to set a hearing date. If an owner appeals the
decision of the commitftes after a hearing, the Owner shall have the right to appeal to
the Board. The Board shall set an appeal hearing within thirty (30) days of receipt of
the written request. Written notice of the Board’s decision must be delivered by 1.5,
Maii to the Owner no later than ten (10) days after the hearing date. The Board’s
decision shall be final. A hearing may be rescheduled at the written request of the
Owner or the Board.

6.2.1. Ngtice of Violation. The Board's written violation notice will
contain the following: (i} the date the violation notice is prepared or mailed; (i}
a description of the violation; (ifi) a reference to the rule or provision of the
Documents that i3 being violated when possible; (iv) a description of the action
required to cure the violation; {v} the amount of the fine to be levied and/or the
abatement action to be faken: (vi) the date the fine begins accruing or abatement
action becomes possible; and (vi) a statement that not later than the 30th day

Bylaws of Hickory Waterview Estates HOA, Inc. it
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after the date of the violation notice, the Owner may request a hearing before
the Board to contest the fine or the abatement action.

6.2.2. Notice 10 Resident, In addition to giving the written violation
notice to the Owner, the Board may also give a copy of the notice to the non-
Onwner resident, if the Board deems it appropriate. At the discretion of the
Board, a tenant or guest of an Owner may be held Hable for fings for certain
types of viclations, If tenant or guest fails to pay the fine afier thirty (30)
days, the fine will be assessed to the Owners account as the responsible

parily.

6.2.3. Pending Hearing, Pending the hearing, the Board may continue
to exercise the Association's other rights and remedies for the wolatlon, as if
the declared violation were valid. The Owner's reqguest for a hearing suspends

only the levy of the fine or the abatement action described in the notice.

session. Appeai hearmg& heid before the Board may be held in closed or
executive session. At all hearings, the panel will consider the facts and
circumstances surrounding the violation. The Owner may attend the hearing
in person, may be represented by another person or writlen communication.
Nao sudio or video recording of snv hesring muy be made.

6.2.5. Minutes of Hearing, The minutes of the hearing must contain a

staternent of the resulis of the hearing and the smount of fine, if any,
imposed, or abatement action, if any, suthorized. A copy of the violation
notice and request for hearing should be placed in the minutes of the hearing.
If the Owner appears af the hearing, the notice requirement will be deemed
satistied.

; Within thirty (30} davs after levving the fine or

authorizing the abdleﬂcrit the Bamd must give the Owner notice of the levied fine or
abatement action. If the fine or action i{s announced at the hearing at which the Owner
is actually present, the notice requirement will be satisfied. Otherwise, the notice
must be in writing,

6.3.1. Amount, The Board may set fine amounts on a case by case
basis, provided the fine is reasonable in light of the nature, frequency, and
effects of the violation, The Board may establish a schedule of fines for
certain types of viclations. The amount and cumulative tofal of a fime must be
reasonable in comparison to the viclation notwithstanding: no fine shall
exveed $300.00 per occurrence. Recurring violations within a six (8) menth
period will be subject to immediate fine upon written notification to the
Owner, The Board may assess a fine in increments or a lump sum at the sole
discretion of the Board.
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6.3.2. Type of Fing, If the violation is ongoing or continuous, the fine
may be levied on a periodic basis (such as daily, weekly, or monthly). If the
violation is not ongoing, but is instead sporadic or periodic, the fine may be
levied on a per occurrence basia.

6.3.3. Other Fine-Related. The Association is not entitied to collect a
fine from an Owner to whom it has not given nolice and an opporiunity to be
heard. The Asscciation may not charge mtercst on unpaid fines. The
Association may not foreclose iis assessment Hen on a debt consisting solely of
fines. The Board may adopt a collection policy that applies Owners' payments
to unpaid fines before retiring other types of assessments.

6.4. Additional Enforcement Rights, Wotwithstanding the notice and
hearing requirement, the Board may take immediate and appropriate action, without
giving the notices reguired in this Article, against violations of the Documents
which, in the Boeard's opinion, are: (i} self-ovident, such as vehicles parked illegally
or in violation of posted signs; (i) threatening to [ife or property; or {ili) repeat
violations of the same provision by the same Owner to whom prior notices and
demands have been given for the same violation. Further, the provisions of this
Article do not apply to specific remedies provided in the Documents for certan
violations, such as nonpayment of assessments.

ARTICLE 7
OBLIGATIONS OF OWNERS

7.1. Netice of Sale. Any Owner intending 1o sell or convey his Property or
any interest therein must give written notice 1o the Board of his intention, together
with: {3} the address or legal description of the Property being conveved; (1) the
name and address of the intended purchaser: (i#i) the name, address, and phone
number of the title company or attomey designated to close the transaction; (iv}
names and phone numbers of real estate agents, if any, representing seller and
purchaser; and {v) schedeled date of closing. An Owner will, furnish this
information to the Board at least ten (19} business days before the scheduled date of
closing or convevance. The requirements of this Section may be satisfied by giving
the Association a copy of an accepied resale coniract in connection with the Owner's
request to the Association for a resale certificaie.

7.2, Brool of OQwnership. On request by the Association from fime fo time,
any person who purports to be an Owner or the agent of an Owner must furnish to
the Board evidence of ownership of the Property. A copy of the recorded deed is the
customary evidence. This requirement may be saiisfied by receipt of a Board-
approved form that is completed and acknowledged by a title company or attorney at
time of convevance of the Property or any interest therein. The Association may
refuse 10 recognize a person as a2 Member unless the requesied documentation is
provided.
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7.3, Qwaers' Information. Within thirty (303 days afier acquiring an
ownership interest in a Property, the Owner must provide the Association with the
Owner's mailing address, telephone number, and driver's license number, if any; the
name and telephone number of any resident other than the Owner; and the name,
address, and ielephone number of any person managing the Property as agent of the
Property Ownaer. An Owner must notify the Association within thirty (30} days after
he has notice of a change in any information required by this Section, and must
provide the information on request by the Association from time to time.

7.4, Mailing Address, The Owner or the several co-Owners of a Property
must register and maintain one mailing address to be used by the Association for
mailing of notices, demands, and all other comumunications. If an Owsaer fails fo
provide the Association with up te date informalien, the Association shall use the
property address and all notices delivered to the property address shall be deemed
as dudy noticed and defivered.

7.5. Registration of Mortgapees, Within thirty (30) days afier granting a lien
against his Property, the Owner must provide the Association with the name and
address of the holder of the lien. The Owner must sotify the Association within thirty
{30) days after he has notice of a change in the information required by this Section.
Aldso, the Owner will provide the information on request by the Association from time
10 time.

7.6. Assessments. All Owners are obligated 1o pay assessinents imposed by
the Association o meet the common expenses as defined in the Declaration.
Membership and the payment of assessmenis are mandatory and are not contingent
rpon any other factor such as the exisience of any common element or amenity. A
Member is deemed to be in good standing and entitled to vote at any meeting of the
Association if he 1s current in the assessments imade or levied against him and his
Property.

7.7. Complignee with Doeuments. Each Owner will comply with the
provisions and terms of the Documents, and any amendmenis thereto. Further, each
Owner will always endeavor (o observe and promote the cooperative purposes for
which the Property was established.

ARTECLE 8
ASSOCIATION RECORDS

3.1, Records, The Association will use its best efforis to keep the records
required by Section 82.114(a} of the Act, including the following:

i Mizutes or a similar record of the proceedings of meetings of
the Association.

ii. Minuies o1 a similar record of the procecdings of meetings of
the Board,
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iit. Names and mailing addresses of the Members, the currency and
aceuracy of the information being the responsibility of the Members.

v, Financial records and books of account for the Associgtion,
kept in a manner consistent with generally accepted accouniing principles.

V. Copies of income tax returns prepared for the Internal Revenue
Service,

¥i. Copies of the Documents and all amendments to any of these.
Vii. A record of all voies or written consents by which amendments

to the Documents were approved, for at least four (4) vears after the approval.

8.2, Inspection of Beoks and Records. Books and records of the Association
will be made available for inspection and copying pursuant 1o Section 82.1 (b} of the
Act and Sections 3,151, 3.153 and 22.351 of the Texas Business Organizations Code.

£.2.1. Proper Purgose, The Board may reguire a Member to submit a
written demand for inspection, stating the purpose for which the Member will
inspect the books and records. The Board has the following rights: (i) to
determine whether the Member's purpose for inspection is proper; {ii} to deny
the request if the Board determines that the Member's purpose is not proper; {iii}
if granting the request, 10 ideniify which books and records are relevant to the
Member's stated purpose for inspection.

8.2.2. Coples, A Member, at Member's expense, may obtain photocopies
of books and records for which the Board grants the right of inspechion. The
Board has the right to retain possession of the original books and records, to
make copies requested by the Member, and to charge the Member a reasonable
fee for copying.

8.2.3: Member's Agent. A Member's mspection of the books and records
may be assisted or performed by the Member's agent, accountant, or atlormey.

8.2.4. Records of Aftoneys and Accountants. The files and records of
an attorney or accountant who performs services for the Assoctation are not
records of the Assoctation, are not subject to inspection by Members, and are
not subject to production in a legal proceeding.

3.3, Ressle Certificates. Any officer may prepare or cause to be prepared,
certify, and execute resale certificates in accordance with Section B2.157 of the Act
The Association or its managing agent may charge a reasonable fee for preparing resale
certificates. The Association may refuse to furnish resale certificates until the fee is
paid. Anv unpaid fees may be assessed against the Property for which the certificate is
furnished.
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ARTICLE ®
NOTICES

9.1. Co-Owners, If a Property is owned by more than one person, notice to one
co-Onwmer is deemed notice to all co-Owners.

0.2, Pelivery of Notices, Any writlen notice reguired or permitied by these
Bylaws may be given personailly, by mail, by fax, by smail, or by any other method
permitied by the Texas Business Organizations Code. If mailed, the notice is deemed
delivered when deposited in the ULB. mail addressed to the Member at the address
shown on the Association’s records. I transmitted by fax or email, the notice is
deemed delivered on successful iransmission of the facsimile or email.

9.3. Waiver of Netice, Whenever a notice is required to be given fo an
Owner, Member, or director, a written waiver of the notice, signed by the person
entitied to the notice, whether before or after the time siated in the notice, is
equivalent to giving the notice. Attendance by a Member or direcior at any meeting
of the Associalion or Board, respectively, constitutes a waiver of notice by the
Member or director of the time, place, and puwrpose of the meeting. If all Members or
directors are present at any meeting of the Association or Board, respectively, no
notice is required and any business may be transacted at the meeting,.

ARTICLE 18
BECLARANT PROVISIONS

10.1. Conflict. The provisions of this Article contrel ever amy provisien

o thie sontrary clsewhare in these Bylaws.

10.2. Baard of Directors, During the Declarant Control Period, the initial directors
will be appointed by Declarant and need not be Owners or residents. Directors
appointed by Declarant may not be removed by the Owners and may be removed by
Declarant only. Declarant has the right to 6ill vacancies in any directorship vacated by
a Declarant appointee. During the Beclarant contrel period, the sele responsibility
and obligation of the Beard of Directors shail be ¢o maintain the corporation books
of the Association and maintain the Association in good corporate standing with
Secretary of State of the State of Texas and in good standing with the Office of the
Comptroller of Public Accounts of the State of Texas; and te oversee the contractual
ebligations of the Association,

10.3. Qreanizational Meeting, Within one hundred and twenty (120) days
after the end of the Declarant Control Period, or sconer at Declarant's opiion,
Declarant or Managing Agent will call an organizational meeting of the Members,
MNotice of the organizational meeting will be given as if it were notice of an annual
meating.
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ARTICLE 1
AMENDMENTS TO BYLAWS

11.1. Autherity, These Bylaws may be amended by the Declarant without
the consent or joinder of the Board or Members, Once Declarant control has ended,
the Board may amend these Bylaws without the consent or joinder of the Members so
long as the amendinent does not impede or alter 2 Members righis or responsibilities
a3 1t pertains (o its Lot or Residence.

¢ Development Perdod, no amendment

11.2. Declarant Protection. During i

........

written and scknowledsed consent. Spevifically, this Section and the article titled
"Declarang Provisions” may not be amended without the prior writicn approval of the
Declarant, The Declarant's written consent must be pari of the amendmsnt

instrument,

ARTICLE 12
GENERAL PROVISIONS

12.1. Compensation, A divector, officer, Member, or resident may not receive
any pecuniary profit from the operation of the Association, and no funds or assets of
the Association may be paid as a salary or as compensation fo, or be disiributed to, or
inure 1o the besefit of a director, officer, Member, ot resident, Nevertheless,

i Reasonable compensation may be paid to a director, officer,
Member, or resident for services rendered to the Association in other capacities.

il. A director, officer, Member, or resident may, from time fo time,
be reimbursed for his actual and reasonable expenses incurred on behalf of the
Association in connection with the administration of the affairs of the
Association, provided the expense has been approved by the Board.

il The Board may budget and use Association funds to purchase
awards, certificates, a celebratory meal, or other customary tokens or

demonstirations of appreciation for volunieer activifies.

V. This provision does not apply to distributions 1o Property
Owners permitied or required by the Declaration or the Act,
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12.2. Conilicting Provisioas, [f any provision of these Bylaws conflicis with
any provision of the laws of the State of Texas, the conflicting Bylaws provision is nuil
and void, bui all other provisions of these Bylaws remain in full force and effect. In
the case of any conflict between the certificate of formation of the Association and
these Bylaws, the certificate of formation conirols. In the case of any conflict between

the Dieclaration and these Bylaws, the Declaration controls,

12.3. Severability. Whenever possible, each provision of these Bylaws will be
tnterpreted i a manner as to be effective and valid. Invalidation of any provision of
these Bylaws, by judgment or court order, does not affect any other provision which
remaing in full force and effect,

12.4. Construction. The effect of a general statement i3 not limited by the
enumerations of specific matters similar to the general. The captions of articles and
sections are inserted only for convenience and may not be construed as defining or
modifying the text io which they refer. The singular is construed to mean the plural,
when applicable, and the use of masculine or neuter pronouns includes the fominine.

12.5, Fiscald Year. The fiscal year of the Association will be the calendar year
aniess otherwise set by resolution of the Board, and is subject to change from time to
time as the Board determnines.

12.6. Waiver, Ne resiriction, condition, obligation, or covenant contained in
these Bylaws may be deemed to have been abrogated or waived by reason of failure
to enforce the same, irmrespective of the number of violations or breaches thereof
which may occur.

12.7. Indemnification. To the fullest extent permitied by apphicable law, the
Association will indemnify any person who was or 1s a party, or is threatened to be
made a party, (o any threatened, pending, or completed action, suif, or proceeding,
whether civil, criminal, administrative, or investigative, by reason of the fact that
such person is or was a_director, officer, conunittee member, employee, servant, or
agent of the Association against expenses {including attomey's fess, judgments,
fines, and amounts paid in settlement) actually and reasonably incurred by such
persen in connection with such action, suit or proceeding if # is found and
determined by the Board or a court that such person; i} acted in good faith and in a
manuner which such person reasonably believed 1o be in, or not opposed to, the best
interests of the Association; or (1) with respect fo any criminal action or procceding,
had no reasonable cavse (o beleve such conduct was unlawful, The termination of any
action, suit, or proceeding by settiement, or upon 2 plea of nelo contendre or #s
squivalent, will not of itsell create a presumption that the person did not act in good
faith or in a manner reasonably believed to be in, or not oppesed to, the best mterests
of the Association, or, with respect to any criminal action or proceeding, had
reasonable cause o believe that such conduct was unlawful.
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Adopted Gn the 3}\ i dayof ¥

. . » PR i v . v e PR
and for the Association and is herein Kgnified by slgnsture of the Declarant as duly

authorized in its capacity.

Mehrdad Moayedi, Dechuant / Board President
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