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HICKORY WATERVIEW ESTATES HOA, IRC,
{a Texas non-profit corporation)

ARTICLE 1
INTRODUCTION

1.1, Property, These Bylaws of Hickory Waterview Hstates HOA, Inc,,
provide for the governance of the neighborbood regime (the "Property™) known as
of Covenants, Conditions and Restrictions for Hickory Waterview Estates HOA, Inc.,
recorded in the Official Public Records of Denton County, Texas (the "Declaration’}.

1.2, Parties te Bylawy, All present or future Gwners of Property and all other
persons who use or occupy the Property in any manner are subject to these Bylaws, the
Declaration, and the other Documents as defined in the Declaration. The mere
acquisition or occupancy of the Property will signify that these Bylaws are accepted,
ratified, and will be strictly followed.

1.3. Definitions. Words and phrases defined in the Declaration have the same
meanings when used in these Bylaws. Article 1 of the Declaration is incorporated
herein by reference.

1.4, Nompprofit Purpose. The Association is organized to be 4 nonprofit
corporalion.

1.5. Genersl Powers znd Duties. The Association, acting through the Board,

Assoctation and for the operation and maintenance of the Property as may be required
or permitied by the Documents and Texas law. The Association may do any and all
things that are fawful and which are necessary, proper, or desirable i operating for the
best interests of its Members, subject only (o the limitations upon the exercise of such
powers as are expressly set forth in the Documents.

ARTICLE 2
BOARD OF BIRECTORS

2.1. Governance, Until one hundred and twenty {120} days afier seventy-five
pereent (75%) of the Propertics which may be created pursuant to this Declaration
have been conveyed to (Owners other than the Declarant (the "75% Trigger Date"}, the
Board will consist of three (3) members appointed by the Declarand. On the 73%
Trigger Date, the Board will be elected or appointed as follows: (i} two (2) members
will be appointed by the Declarant; and (ii) one (1) member will be appointed by
Property owners other than the Declarant. Not later than one hundred and twenty (120)
days afier ninety percent {90%) of the Properties which may be created pursuant to this
Declaration have been conveyed to Owners other than the Declarant (the "90% Trigger

ot
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Bate™}, the Board will consist of a minimum of (3} members appointed as follows: {i}
one (1) member will be appointed by the Declarant; and (i) two (2) members will be
appointed by Property owners other than the Declarant.  After the period of Declarant
control the Board may but, is not obligated to increase the members from three o five,
Terms must be staggered to allow for continuily notwithstanding, no rsember may serve
more than a two year term aficr which said member will be required to run for re-
election. There shall be no maximum consecutive terms a member may be able to serve
s0 long as they are duly elected from among the members. The Board shall voie on the
tnerease during an open Board meeting and record same in the munutes of the meeting,
A term of two years for two members and one vear for one member for a panel of three
or a term of two years for three members and one year for twoe members for panel of five
is recommenled,

2.2. Qualitication, The following qualifications apply to the election or
appointment of persons io the Board.

2.2.1. OQwners, The directors must be Members of the Assodiation or spouses of
Members.

222 Emiy Member If a Property is owned by a legal ennity, such as a
pavinership or corporation, any officer, partner, agent, or employee of that entity Member
is eligible to serve as a director and is deemed to be a Member for the purposes of this
Section, If the relationship between the entity Member and the director representing it
terminates, that directorship will be deemed vacant.

pramcflr bt ot i-Feor

assessment against the person or his Property is delinguent at the time of clection or
appointment, provided he has been given notice of the delinquency and a reasonable
opportunity to cure the debnquency.

2.2.4. Igitiga{iﬂn. No person may be clected or appointed as a director if the
person 15 g party adverse o the Association or the Board in pending litigation to which
the Association or the Board is a party.

2.3. Meetings of the Board,

the annual meeting, the directors will convene an organizational meeting for the
pmupose of electing officers. The time and place of the meeting will be fixed by
the Board and anmounced to the directors and may be held by any means
applicable by State law. A consent in Lisu of organizational meeting may also be
used so long as the signatuwres of all Board members are on the required
document.

2.3.1. Qreanizational Meeting of the Board! Within thirty (30) days after
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2.3.2. Repulay Meetings of the Bowrd, Regular meetings of the Board
may be held ai a time and place that the Board determines, from time to {ime, but
at least one (1) such meeting must be held annually. Notice of regular meetings of
the Board will be given 1o sach director, personally or by telephone, written, or
electronic comumunication, at least three {3} days prior to the date of the meeting.

2.3.3. Special Meetings of the Board, Special meetings of the Board may
be called by the president or, if he is absent or refuses to act, by the secretary, or
by any two (2) directors. At least three (3) days notice will be given to cach
director, personally or by telephone. written, or electronic communication,
which notice must state the place, time, and purpose of the meeting.

2.3.4. Emergenoy Meetings, In case of emergency, the Board may
convene g meeting after making 4 diligent altempt to notify each director by
any practical method.

2.3.5, Congduel of Mestings, The president presides over meetings of the
Board unless he/she delegates the responsibility 1o another and the secretary
keeps, or causes to be kept, a record of resolutions adopied by the Board and a
record of transactions and procegdings, occurring at meetings.

2.3.6. Quorum. At meetings of the Board, a Majority of directors
constitutes a quorum for the transaction of business, and the acts of the
Majority of the directors present at a meeting at which a guorum is present are
the acts of the Board, If less than g quorum is present at a meeting of the Board,
the Majority of those present may adiourn the meeting from time to tme. At
any reconvened meeting at which a quorum is present, any business fhat may
have been transacied at the mecting as originally called may be transacted
withouf further notice. Directors may not participate by proxy at mestings of
the Board.

the Association may participate in and hold mectings of the Board or
committee by means of conference telephone or similar communications
cquipment by means of which all persons participating in the meeting can hear
each other. Participation in such meeting constitutes presence iy person at the
meeting, except where a person participates in the meeting for the express
purpose of objecting to the transaction of any business on the ground that the
meeling is not lawfully called or convened.

2.3.8. Action without g Mocting, Any action required or permitted to be
taken by the Board at a meeting may be taken without a meeting, if all
directors Individually or colleciively consent in writing to such action. The
writien consent must be filed with the minutes of Board meetings. Action by
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writien consent has the same force and effect as a unantmous vote. This Section
does not apply to actions that require meetings under the Act,

2.4. Powers and Duties, The Hoard has all the powers and duties
necessary for the administration of the Association and for the operation and
maintenance of the Property. The Board may do all acts and things except those
which, by law or the Documents, are reserved o the Members and may not be
delegated to the Board. Without prejudice to the general and specific powers and
duties set forth in laws or the Documents, or powers and duties as may hereafter be
imposed on the Board by resolution of the Association, the powers and dulies of the
Board inchude, but are not Hmiied to, the following:

2.4.1. Appoitment of Commitiers, The Board, by resolution, may from
time to time designate standing or ad hoc committees to advise or assist the
Board with its responsibilitics. The resolution may establish the purposes and
powers of the committee created, provide for the appointment of a chair and
commitice Members, and may provide for reports, termination, and other
administrative maiters deemed appropriate by the Board. Members of
committees will be appointed from among the Owners and residents.

2.4.2. Mavager. The Board may employ 2 manager or managing agent for
the Association, at a compensation established by the Board, to perform duties
and services authorized by the Board.

ARTICLE 3
OFFICERS

3.1. Designation, The principal officers of the Association are the president, the
secretary, and the treasurer. The Board may appoint one {1} or more vice-presidents and
other officers and assistant officers as it deerns necessary. The president and secretary
must be directors. Other officers must be Members. Any two (2) offices may be held by
the same person, except the offices of president and secretary. If an officer is absent or
unable to act, the Board may appoint a director to perfonm the duties of that officer and to
act 1 place of that officer, on an interim basis.

3.2. Election of Officers. The officers are elected no less than annually by the
directors at the organizational meeting of the Board and hold office at the pleasure of
the Board. Except for resignation or removal, officers hold office until their respective
successors have been designated by the Board,

3.3, Removal and Resignstion of Officers. A Majority of dursctors may
remove any officer, with or without cause, at any regular meeting of the Board or at
any special meeting of the Board called for that purpose. & successor may be elected
at any regular or special meeting of the Board called for that purpose. An officer may
resign gt any time by giving written notice to the Board. Unless the notice of
resignation states otherwise, it is effective when received by the Board and does not
require acceptance by the Board, The resignation or removal of an officer who is also
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a director does not constitute restgnation or rernoval from the Board.

3.4. Standard of Care. In performing their duties, the officers are required to
exercise the standards of care provided by Section 82.103(a) and (f) of the Act and by
Section 3.105 of the Texas Business Organizations Code.

3.5. Description of Princinal Offices,

3.5.1. President. As the chuef executive officer of the Assccation, the
president: (1) presides at all mestings of the Association and of the Board or
appoinis another to reside in his/her place; (ii) has all the general powers and
duties which are usually vested in the office of president of a corporation
organized under the laws of the State of Texas; (iti) has general supervision,
direction, and comrol of the business of the Association, subject o the control of
the. Board: and {iv} sees that all orders and resolutions of the Board are carried

into effect.

3.5.2. Seerctary. The seoretary: (i) keeps or causes to be kept, the
minutes of all meetings of the Board and of the Assoctation; (it) has charge
of such books, papers, and records as the Board may direct; (111} maintains or
causes to be mamtained a record of the names and addresses of the Members
for the mailing of notices; and (iv) in general, performs all duties incident to
the office of secretary.

3.5.3. Treasurgr, The treasurer: (i} is responsible for Association funds;
(i) keeps or causes to be kept, full and accurate financial records and books of
account showing all receipts and disbursements; {iii) prepares or causes Lo be
prepared all required financial data and tax returns; (iv) deposits or oversees
the deposits of all monies or other valuable effecis in the name of the
Associgtion in depositories as may from time to time be designated by the
Board; {v) prepares or causes to be prepared the annual and supplemental
budgets of the Association; (vi) reviews the accounts of the managing agent
on a monthly basis in the event a managing agent is responsible for collecting
and disbursing Association funds; and {vii} performs all the duties incident to
the office of treasurer,

3.6. Authorized Agents. Except when the Documents reguire exccution of
certain instruments by certain individuals, the Board may authorize any person to
execnte Instruments on behalfl of the Association. In the absence of Board
designation, the president and the secretary are the ouly persons authorized to
execute instruments on behalf of the Association.
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ARTICLE 4
MEETINGS OF THE ASSOCIATION

4.1, Apnual Meeting. An annual meeting of the Association will be held
annually on a date and time 1o be specified by the Board. The first annual meeting
must be shall be held one vear from the incorporation date and thereafter, on a date
ag shall be set by the Board. At annual meetings the Members will transact such
business of the Association as may properly come before them.

4.2, Special Mestings, it is the duty of the president to call a special meeting
of the Assoclaiion if directed 1o do so by a Majority of the Board or by a petition signed
by Owners of at least fifty-one percent (51%) of the Properties. The meeting musi be
hetd within thirty (30) days after the Board resolution or receipt of petition. The notice

business, except the purpess stated 4 the potice of the meeting. mmuy be wrausacted at.a

special meeting.

4.3. Place of Meectings. Mectings of the Association may be held at the
Property or at a suitable place convenient to the Members, as determined by the
Board,

4.4. Notice of Mediings, At the direction of the Board, written notice of
meetings of the Association will be given to an Owner of each Property at least ten (10}
days but not more than forfy-five {45) days prior to the meeting. Notices of meelings
will siate the date, time, and place the meeting is to be held. Notices will identify the
type of meetling to be held and will state the particular purpose of a special meeting.
Notices may also set forth any other iems of information deemed appropriate by the
Board.

4.5. Epeligibility, The Board may detenmine that no Member may vole at
meetings of the Association if the Member's financial account with the Assoclation is in
arrears forty-five {(43) days before the date of a8 meeting of the Association at which
Members will vote, provided cach ineligible Member is given notice of the arrearage
and an opportunity to become eligible. The Board may specify the manner, place, and
time for payment for purposes of restoring eligibility. A determination of Members
entitled 10 vote at a meeting of the Association is effective for any adjournment of the
meeting, provided the date of the adjourned mieeting 18 not more than forty-five {45}
days after the original meeting.

4.6, Vauting Members List, The Board will prepare or cause o be prepared
and make avatlable a lst of the Association's voting Members {n accordance with
Section 22.158(b} of the Texas Business Organizations Code.

4.7. Quorum. At the initial meeting, whether regular or special. the presence at
the meeting of Members, or of proxies, eatitled 10 cast ai least ten (0%} of all of the
votes of the Assoctation’s Menmtbers, without regard to class, shall constitute a quorum, I
the required guorum is not preseat at the initial meeting, additional mectings may be
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called, subject to the notice requirernent hereinabove set forth, and the required quotum
at such subsequent meeting(s) shall be two-thirds (2/3rds) of the quorum requirement for
such prior meeting. The Association may <all as many subsequent mestings as may be
required to achieve a quorum {although the quorum requirement shall be reduced foreach
such meeting, in 1o event shall 8 quorum be less than one-tenth (1/10) of the votes of the
Association). At such adjourned or subsequent meeting ai which a quorum shall be
present or represented, any business may be transacted which may have been transacted
at the meeting as originally notified.

4.8, Lack of Quorum. If a quorum is present at ne time (“Lack of Quorum™)
during a properly called meesting, a majority of the Members presem, although not
constituting a quoram, may vote to adjourn the meeting and reconvene with no further
notice required. At the reconvened meeting pursuant to this provisien, Members
constitating a Regular Quorum and Special Quorum will be reduced to one-half {1/2)
of the required Regular Quorum and Special Quoram at the preceding meeting;
provided however, that such preceding meeting is held not later than thirty {30) days
after the first (1% meeting.

4.9, Vetes, The vote of Mambers representing at loast a Majority of the voies
cast at any meeting at which a quorum is present binds all Members for all purposes,
except when a higher percentage is required by these Bylaws, the Declaration, or by
law. Cumulative voting is prohibited.

4.9.1. Co-Owned Properties. I a Property is owned by maore than one
Member, the vote appurtenarnt to that Property is cast in accordance with
Section $2.110{a) of Act, which is summarized as follows. If only onc of the
muktiple Owners of a Property is present at a meeting of the Asseciation, that
person may cast the vote allocated to that Property. If more than one of the
multiple Owners is present, the vote allocaled to that Property may be cast
only in accordance with the Owners' unanimous agreement. Muitiple Owners
arg in unamimouss agreement if one of the multiple Uwners casts the vote
allocated to a Property and none of the other Owners makes prompt protest io
the person presiding over the meeting. One vote per Lot

corporation, the vote appuricnant io ihat Properiy may be cast by any officer
of the corporation in the absence of the corporation’s written appointment of
a specific person to exercise its voie, The vote of a partnership may be cast
by any general partner in the absence of the partners’ written appointment of
a specific person. The person presiding over a meeting or vote may require
reasonable evidence that a person voilng on behalf of a corporation or
partnership is qualified to vote. One vote per Lot
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493 Assecizton-Uwned Moperiies, Yotes allocated to a Property
owned by the Association may be counted towards a quoram and for all
ballots and votes except the election or removal of directors. The vote
appurienant (0 a Property owned by the Association is exercised by the
Board. One voie per Lot,

4.10. Proxies. Votes may be cast in person or by written proxy. To be valid,
each proxy must: {i) be signed and dated by a Member or his attorney-in-fact: (31)
identify the Property to which the vote is appurienant; (iii) name the person or title
{such as "presiding officer™) in favor of whom the proxy is granted, such person having
agreed to exereise the proxy; (iv) identify the meeting for which the proxy is given; (v}
not purport o be revocable without notice; and (vi) be delivered to the secretary, o
the person presiding over the Association meeling for which the proxy is designated,
or 10 g person or company designated by the Board. Unless the proxy specifies a
shorier or longer time, it terminates eleven (11} months after the date of its execution.
To revoke a proxy, the granting Member must give aclual notice of revocation 1o the
person presiding over the Association meeting for which the proxy is designated.
Unless revoked, any proxy designated for a meeting which is adjourned, recessed, or
rescheduoled is valid when the meeting reconvenes. A proxy may be delivered by
email or fax. However, a proxy received by email or fax may not be counted to make
or break a tie-voie ynless the proxy has been acknowledged or swom {0 by the
Member, before and certified by an officer authorized to take acknowledgments and
oaths.

4.11. Condugy of Meetings, The president, or any person designated by the
Board, presides over meefings of the Association. The secretary keeps, or causes o
be kept, the minutes of the meeting which should record all resolutions adopted and
all transactions occurring at the meeling, as well as a record of any votes taken at the
meeting. NO AUDIO OR VIDEG RECORDINGS OF ANY MEETING IS
ALLOWED WITHOUT THE EXPRESS WRITTEN CONSENT OF THE
DECLARANT OR BOARD OF DIRECTORS.

4.12. OQrder OFf Business. Unless the notice of mecting states otherwise or
the assembly adopts a different agenda at the meeting, the order of business af
meetings of the Assoclation 18 as follows:

Eetermine voies present by roll call or check-in procedure
Anncuncement of giuorum
Proot of notice of meeting
 Approval of minutes of preceding meeting
Reports of Officers (if any)
New Business
Unfinished or old business
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\ Mg o At any meeting of the Association, a
Majority of the Wembers pre*-:em at that meetmg, either in person or by proxy, may
adjourn the meeting, to another time and place.

4.14. Action witheut Mecting, Subject to Board approval, any action which
may be taken by a vote of the Members at a meeting of the Association may aiso be
taken without a moeting by written consents. The Board may permit Members to
vote by any method allowed by Section 22.160(b}c) and {d) of the Texas Business
Organizations Code, which may inciude hand delivery, mail, fax, email, or any
combination of these. Wriiten consents by Members representing at least 2 Majority
of votes in the Association, or such higher percentage as may be reguired by the
Documents, constitutes approval by written consent. This Section may not be used
to, avoid the requirement of an annual meeting and does not apply to the election of
dirgctors,

ARTICLES
RULES

S.1. Raules. The Board has the night to establish, amend, and abolish from fime
to time, reasonable rules and regulations for: {i) the adminisiration of the Association
and the Documents; (i) the maintenance, management, operation, use, conservation,
and beautification of the Property; and (:ii) the health, comf{ort, and general welfare of
the residents; provided, however, that such rules may not be in conflict with law or
the Documents, The Board will, at all tirnes, maintain the then current and complete
rules in a written form which can be copied and distributed to the Members, If there
is an HOA website, the rules and regulations shall be posied to the website,

5.2. &d@ii’tm and Amanéﬁmm‘t An} rple and regulation ma} bc adoptcd

appmvai are properly recardeai as a resolution in the mmutes of the meeting of the
Board. The Board shall cause to be delivered by U8, Mail a copy of the resolution to
every Owner. 50 long as any adoption, amendment, or termination by the Board is
recorded in the minutes of the meeting, recording with the county clerk is not
reguired,

5.3. Disiributien, On request from any Member or resident, the Board will
provide a current and complete copy of rules and reguiations. Additionally, the Board
will, from time to fime, distribute copies of the current and complete rules and
regulations to Owners through the web or intemet by posting on the Association’s web
page or pages and, if the Board so chooses, 1o non-Mersber residents.

Bylaws of Hickory Waterview Hstates HOA, Inc. 10
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ARTICLE 6
ENFORCEMENT

6.1. Remedies, The violation of any provision of the Documents gives the
Board the following rights, in additton to any other righis set forth in the Documents:

to be heard are given. Fines shall not exceed $500.00 per violation
DCCUrTence.

6.1.2. Self-Help, After notice and an opportunity to be heard are given,
except in case of an emergency, to enter the Property or Comunon Element in
which, or as to which, The violation or breath exists and 10 summarily abate
and rersove, at the expense of the defaulling Owner, the costs of which shall

............

for additions or alterations of a permaoneni nature that may exist in that
Property} that is conirary to the intent and meaning of the provisions of the
Documents. The Board may not be deemed Hable for any manner of irespass
by this action.

6.1.3. Courts, To enjoin, abate, or remedy, by appropriate legal
mroceedings, the continuance of any breach.

6.2. Notice and Hesring. Before imposing a fine or exercising self-help
abatement, the Board must give the Gwner at least one (1) written notice of violation
and a minimum of ten (10) days to cure the violation. Owners may requesi a hearing
before a committes selected by the Board by submitting a written request for hearing
within thirty (30} davs of the {irst violation notice. Notice of hearing date and time
must be provided in writing to the Owner within fificen {15} days of the date of the
receipt of Owners request for a hearing. The commiltee shall endeavor to set a
hearing date within thity (30) davs of the date the written request s recerved
however, if conflicting schedules or other such complications arise, the Board shall
have up 1o sixty {60) days in which to set a hearing date. If an owner appeals the
decision of the commitftes after a hearing, the Owner shall have the right to appeal to
the Board. The Board shall set an appeal hearing within thirty (30) days of receipt of
the written request. Written notice of the Board’s decision must be delivered by 1.5,
Maii to the Owner no later than ten (10) days after the hearing date. The Board’s
decision shall be final. A hearing may be rescheduled at the written request of the
Owner or the Board.

6.2.1. Ngtice of Violation. The Board's written violation notice will
contain the following: (i} the date the violation notice is prepared or mailed; (i}
a description of the violation; (ifi) a reference to the rule or provision of the
Documents that i3 being violated when possible; (iv) a description of the action
required to cure the violation; {v} the amount of the fine to be levied and/or the
abatement action to be faken: (vi) the date the fine begins accruing or abatement
action becomes possible; and (vi) a statement that not later than the 30th day
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after the date of the violation notice, the Owner may request a hearing before
the Board to contest the fine or the abatement action.

6.2.2. Notice 10 Resident, In addition to giving the written violation
notice to the Owner, the Board may also give a copy of the notice to the non-
Onwner resident, if the Board deems it appropriate. At the discretion of the
Board, a tenant or guest of an Owner may be held Hable for fings for certain
types of viclations, If tenant or guest fails to pay the fine afier thirty (30)
days, the fine will be assessed to the Owners account as the responsible

parily.

6.2.3. Pending Hearing, Pending the hearing, the Board may continue
to exercise the Association's other rights and remedies for the wolatlon, as if
the declared violation were valid. The Owner's reqguest for a hearing suspends

only the levy of the fine or the abatement action described in the notice.

session. Appeai hearmg& heid before the Board may be held in closed or
executive session. At all hearings, the panel will consider the facts and
circumstances surrounding the violation. The Owner may attend the hearing
in person, may be represented by another person or writlen communication.
Nao sudio or video recording of snv hesring muy be made.

6.2.5. Minutes of Hearing, The minutes of the hearing must contain a

staternent of the resulis of the hearing and the smount of fine, if any,
imposed, or abatement action, if any, suthorized. A copy of the violation
notice and request for hearing should be placed in the minutes of the hearing.
If the Owner appears af the hearing, the notice requirement will be deemed
satistied.

; Within thirty (30} davs after levving the fine or

authorizing the abdleﬂcrit the Bamd must give the Owner notice of the levied fine or
abatement action. If the fine or action i{s announced at the hearing at which the Owner
is actually present, the notice requirement will be satisfied. Otherwise, the notice
must be in writing,

6.3.1. Amount, The Board may set fine amounts on a case by case
basis, provided the fine is reasonable in light of the nature, frequency, and
effects of the violation, The Board may establish a schedule of fines for
certain types of viclations. The amount and cumulative tofal of a fime must be
reasonable in comparison to the viclation notwithstanding: no fine shall
exveed $300.00 per occurrence. Recurring violations within a six (8) menth
period will be subject to immediate fine upon written notification to the
Owner, The Board may assess a fine in increments or a lump sum at the sole
discretion of the Board.

Bylaws of Hickory Waterview Estates HOA, Inc. 12



Doc-26768

6.3.2. Type of Fing, If the violation is ongoing or continuous, the fine
may be levied on a periodic basis (such as daily, weekly, or monthly). If the
violation is not ongoing, but is instead sporadic or periodic, the fine may be
levied on a per occurrence basia.

6.3.3. Other Fine-Related. The Association is not entitied to collect a
fine from an Owner to whom it has not given nolice and an opporiunity to be
heard. The Asscciation may not charge mtercst on unpaid fines. The
Association may not foreclose iis assessment Hen on a debt consisting solely of
fines. The Board may adopt a collection policy that applies Owners' payments
to unpaid fines before retiring other types of assessments.

6.4. Additional Enforcement Rights, Wotwithstanding the notice and
hearing requirement, the Board may take immediate and appropriate action, without
giving the notices reguired in this Article, against violations of the Documents
which, in the Boeard's opinion, are: (i} self-ovident, such as vehicles parked illegally
or in violation of posted signs; (i) threatening to [ife or property; or {ili) repeat
violations of the same provision by the same Owner to whom prior notices and
demands have been given for the same violation. Further, the provisions of this
Article do not apply to specific remedies provided in the Documents for certan
violations, such as nonpayment of assessments.

ARTICLE 7
OBLIGATIONS OF OWNERS

7.1. Netice of Sale. Any Owner intending 1o sell or convey his Property or
any interest therein must give written notice 1o the Board of his intention, together
with: {3} the address or legal description of the Property being conveved; (1) the
name and address of the intended purchaser: (i#i) the name, address, and phone
number of the title company or attomey designated to close the transaction; (iv}
names and phone numbers of real estate agents, if any, representing seller and
purchaser; and {v) schedeled date of closing. An Owner will, furnish this
information to the Board at least ten (19} business days before the scheduled date of
closing or convevance. The requirements of this Section may be satisfied by giving
the Association a copy of an accepied resale coniract in connection with the Owner's
request to the Association for a resale certificaie.

7.2, Brool of OQwnership. On request by the Association from fime fo time,
any person who purports to be an Owner or the agent of an Owner must furnish to
the Board evidence of ownership of the Property. A copy of the recorded deed is the
customary evidence. This requirement may be saiisfied by receipt of a Board-
approved form that is completed and acknowledged by a title company or attorney at
time of convevance of the Property or any interest therein. The Association may
refuse 10 recognize a person as a2 Member unless the requesied documentation is
provided.
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Doc-26768

7.3, Qwaers' Information. Within thirty (303 days afier acquiring an
ownership interest in a Property, the Owner must provide the Association with the
Owner's mailing address, telephone number, and driver's license number, if any; the
name and telephone number of any resident other than the Owner; and the name,
address, and ielephone number of any person managing the Property as agent of the
Property Ownaer. An Owner must notify the Association within thirty (30} days after
he has notice of a change in any information required by this Section, and must
provide the information on request by the Association from time to time.

7.4, Mailing Address, The Owner or the several co-Owners of a Property
must register and maintain one mailing address to be used by the Association for
mailing of notices, demands, and all other comumunications. If an Owsaer fails fo
provide the Association with up te date informalien, the Association shall use the
property address and all notices delivered to the property address shall be deemed
as dudy noticed and defivered.

7.5. Registration of Mortgapees, Within thirty (30) days afier granting a lien
against his Property, the Owner must provide the Association with the name and
address of the holder of the lien. The Owner must sotify the Association within thirty
{30) days after he has notice of a change in the information required by this Section.
Aldso, the Owner will provide the information on request by the Association from time
10 time.

7.6. Assessments. All Owners are obligated 1o pay assessinents imposed by
the Association o meet the common expenses as defined in the Declaration.
Membership and the payment of assessmenis are mandatory and are not contingent
rpon any other factor such as the exisience of any common element or amenity. A
Member is deemed to be in good standing and entitled to vote at any meeting of the
Association if he 1s current in the assessments imade or levied against him and his
Property.

7.7. Complignee with Doeuments. Each Owner will comply with the
provisions and terms of the Documents, and any amendmenis thereto. Further, each
Owner will always endeavor (o observe and promote the cooperative purposes for
which the Property was established.

ARTECLE 8
ASSOCIATION RECORDS

3.1, Records, The Association will use its best efforis to keep the records
required by Section 82.114(a} of the Act, including the following:

i Mizutes or a similar record of the proceedings of meetings of
the Association.

ii. Minuies o1 a similar record of the procecdings of meetings of
the Board,
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iit. Names and mailing addresses of the Members, the currency and
aceuracy of the information being the responsibility of the Members.

v, Financial records and books of account for the Associgtion,
kept in a manner consistent with generally accepted accouniing principles.

V. Copies of income tax returns prepared for the Internal Revenue
Service,

¥i. Copies of the Documents and all amendments to any of these.
Vii. A record of all voies or written consents by which amendments

to the Documents were approved, for at least four (4) vears after the approval.

8.2, Inspection of Beoks and Records. Books and records of the Association
will be made available for inspection and copying pursuant 1o Section 82.1 (b} of the
Act and Sections 3,151, 3.153 and 22.351 of the Texas Business Organizations Code.

£.2.1. Proper Purgose, The Board may reguire a Member to submit a
written demand for inspection, stating the purpose for which the Member will
inspect the books and records. The Board has the following rights: (i) to
determine whether the Member's purpose for inspection is proper; {ii} to deny
the request if the Board determines that the Member's purpose is not proper; {iii}
if granting the request, 10 ideniify which books and records are relevant to the
Member's stated purpose for inspection.

8.2.2. Coples, A Member, at Member's expense, may obtain photocopies
of books and records for which the Board grants the right of inspechion. The
Board has the right to retain possession of the original books and records, to
make copies requested by the Member, and to charge the Member a reasonable
fee for copying.

8.2.3: Member's Agent. A Member's mspection of the books and records
may be assisted or performed by the Member's agent, accountant, or atlormey.

8.2.4. Records of Aftoneys and Accountants. The files and records of
an attorney or accountant who performs services for the Assoctation are not
records of the Assoctation, are not subject to inspection by Members, and are
not subject to production in a legal proceeding.

3.3, Ressle Certificates. Any officer may prepare or cause to be prepared,
certify, and execute resale certificates in accordance with Section B2.157 of the Act
The Association or its managing agent may charge a reasonable fee for preparing resale
certificates. The Association may refuse to furnish resale certificates until the fee is
paid. Anv unpaid fees may be assessed against the Property for which the certificate is
furnished.
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ARTICLE ®
NOTICES

9.1. Co-Owners, If a Property is owned by more than one person, notice to one
co-Onwmer is deemed notice to all co-Owners.

0.2, Pelivery of Notices, Any writlen notice reguired or permitied by these
Bylaws may be given personailly, by mail, by fax, by smail, or by any other method
permitied by the Texas Business Organizations Code. If mailed, the notice is deemed
delivered when deposited in the ULB. mail addressed to the Member at the address
shown on the Association’s records. I transmitted by fax or email, the notice is
deemed delivered on successful iransmission of the facsimile or email.

9.3. Waiver of Netice, Whenever a notice is required to be given fo an
Owner, Member, or director, a written waiver of the notice, signed by the person
entitied to the notice, whether before or after the time siated in the notice, is
equivalent to giving the notice. Attendance by a Member or direcior at any meeting
of the Associalion or Board, respectively, constitutes a waiver of notice by the
Member or director of the time, place, and puwrpose of the meeting. If all Members or
directors are present at any meeting of the Association or Board, respectively, no
notice is required and any business may be transacted at the meeting,.

ARTICLE 18
BECLARANT PROVISIONS

10.1. Conflict. The provisions of this Article contrel ever amy provisien

o thie sontrary clsewhare in these Bylaws.

10.2. Baard of Directors, During the Declarant Control Period, the initial directors
will be appointed by Declarant and need not be Owners or residents. Directors
appointed by Declarant may not be removed by the Owners and may be removed by
Declarant only. Declarant has the right to 6ill vacancies in any directorship vacated by
a Declarant appointee. During the Beclarant contrel period, the sele responsibility
and obligation of the Beard of Directors shail be ¢o maintain the corporation books
of the Association and maintain the Association in good corporate standing with
Secretary of State of the State of Texas and in good standing with the Office of the
Comptroller of Public Accounts of the State of Texas; and te oversee the contractual
ebligations of the Association,

10.3. Qreanizational Meeting, Within one hundred and twenty (120) days
after the end of the Declarant Control Period, or sconer at Declarant's opiion,
Declarant or Managing Agent will call an organizational meeting of the Members,
MNotice of the organizational meeting will be given as if it were notice of an annual
meating.
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ARTICLE 1
AMENDMENTS TO BYLAWS

11.1. Autherity, These Bylaws may be amended by the Declarant without
the consent or joinder of the Board or Members, Once Declarant control has ended,
the Board may amend these Bylaws without the consent or joinder of the Members so
long as the amendinent does not impede or alter 2 Members righis or responsibilities
a3 1t pertains (o its Lot or Residence.

¢ Development Perdod, no amendment

11.2. Declarant Protection. During i

........

written and scknowledsed consent. Spevifically, this Section and the article titled
"Declarang Provisions” may not be amended without the prior writicn approval of the
Declarant, The Declarant's written consent must be pari of the amendmsnt

instrument,

ARTICLE 12
GENERAL PROVISIONS

12.1. Compensation, A divector, officer, Member, or resident may not receive
any pecuniary profit from the operation of the Association, and no funds or assets of
the Association may be paid as a salary or as compensation fo, or be disiributed to, or
inure 1o the besefit of a director, officer, Member, ot resident, Nevertheless,

i Reasonable compensation may be paid to a director, officer,
Member, or resident for services rendered to the Association in other capacities.

il. A director, officer, Member, or resident may, from time fo time,
be reimbursed for his actual and reasonable expenses incurred on behalf of the
Association in connection with the administration of the affairs of the
Association, provided the expense has been approved by the Board.

il The Board may budget and use Association funds to purchase
awards, certificates, a celebratory meal, or other customary tokens or

demonstirations of appreciation for volunieer activifies.

V. This provision does not apply to distributions 1o Property
Owners permitied or required by the Declaration or the Act,
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12.2. Conilicting Provisioas, [f any provision of these Bylaws conflicis with
any provision of the laws of the State of Texas, the conflicting Bylaws provision is nuil
and void, bui all other provisions of these Bylaws remain in full force and effect. In
the case of any conflict between the certificate of formation of the Association and
these Bylaws, the certificate of formation conirols. In the case of any conflict between

the Dieclaration and these Bylaws, the Declaration controls,

12.3. Severability. Whenever possible, each provision of these Bylaws will be
tnterpreted i a manner as to be effective and valid. Invalidation of any provision of
these Bylaws, by judgment or court order, does not affect any other provision which
remaing in full force and effect,

12.4. Construction. The effect of a general statement i3 not limited by the
enumerations of specific matters similar to the general. The captions of articles and
sections are inserted only for convenience and may not be construed as defining or
modifying the text io which they refer. The singular is construed to mean the plural,
when applicable, and the use of masculine or neuter pronouns includes the fominine.

12.5, Fiscald Year. The fiscal year of the Association will be the calendar year
aniess otherwise set by resolution of the Board, and is subject to change from time to
time as the Board determnines.

12.6. Waiver, Ne resiriction, condition, obligation, or covenant contained in
these Bylaws may be deemed to have been abrogated or waived by reason of failure
to enforce the same, irmrespective of the number of violations or breaches thereof
which may occur.

12.7. Indemnification. To the fullest extent permitied by apphicable law, the
Association will indemnify any person who was or 1s a party, or is threatened to be
made a party, (o any threatened, pending, or completed action, suif, or proceeding,
whether civil, criminal, administrative, or investigative, by reason of the fact that
such person is or was a_director, officer, conunittee member, employee, servant, or
agent of the Association against expenses {including attomey's fess, judgments,
fines, and amounts paid in settlement) actually and reasonably incurred by such
persen in connection with such action, suit or proceeding if # is found and
determined by the Board or a court that such person; i} acted in good faith and in a
manuner which such person reasonably believed 1o be in, or not opposed to, the best
interests of the Association; or (1) with respect fo any criminal action or procceding,
had no reasonable cavse (o beleve such conduct was unlawful, The termination of any
action, suit, or proceeding by settiement, or upon 2 plea of nelo contendre or #s
squivalent, will not of itsell create a presumption that the person did not act in good
faith or in a manner reasonably believed to be in, or not oppesed to, the best mterests
of the Association, or, with respect to any criminal action or proceeding, had
reasonable cause o believe that such conduct was unlawful.
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Adopted Gn the 3}\ i dayof ¥

. . » PR i v . v e PR
and for the Association and is herein Kgnified by slgnsture of the Declarant as duly

authorized in its capacity.

Mehrdad Moayedi, Dechuant / Board President
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